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In the world of morals, power without responsibility, | 


would be anomalous. If its Creator has formed the 
material universe, inall the vastness of its extent and 
in all the minuteness of its details, subject to certain 
fixed laws; and if the obedience of the whole and of 
each part to those laws, agreeably to the divine will, 
bespeaks the divine wisdom, shall it not be thus also in 
the orders of intellectual existence? Ifa single particle 
of matter could be supposed, for a moment, to lie with- 
out the range of Almighty power—beyond the general 


order which God has established for the government of | countability secure public confidence? 


| that confidence withheld, where the trust was impor- 


matter, could it be otherwise than that this particle, by 
its motion or its rest,should disturb that which lay near- 
est to it, and this the next, and thus the entire system 
should be thrown into confusion? 
aresult give mournful evidence that perfect wisdom 
dwells not in the builder of the skies? 


But if one lawless particle of matter might thus ar- 
raign the wisdom of the great Creator, how much more | 


one lawless particle of mind? And this especially, 
when we consider that mind is necessarily active, and, 
by reason of its social nature, 1ecessarily operative up- 
on mind. For aught then that we can see, there does 
exist in the physical world and in the moral, an uncre- 
ated necessity for every atom in both being subject to 
law. Forevery talent he possesses, man is necessarily 
accountable, and though he often forgets this truth,the 
law does not. It stills holds him to his duties. 

‘Besides, from our ideas of moral accountability, we 
can scarcely sep.rate the notion of time and season. 
Limitation is essential to probation. There must be a 
season—a period when the talent will be called for— 
when an account must be given of the manner in which 
power shall have been exercised. 

In the application of moral principle by human ar. 
rangement, the designation of these times and seasons 
is matter of conventional agreement. Accordingly our 
laws, which prescribe duty and invest with power, ge- 
nerally fix some limit of accountability, defining the 


‘out every seni duiian repress every ot Sepenition: 
fit them by such evolution of intellect and heart, for the 
| high and respunsible stations recently occupied by their 
illustrious sires, and send them forth well endowed to 
manage their paternal inheritance and minister unalloy- 
_ed consolation to their surviving parent. May we not 
call this a sacred trust? And shall the trustees of such 
acharge not feel a deep and solemn responsibility? 
And, although our charter names,not the day of our ac- 
count, but only reserves to the legislature the right of 
recalling the powers granted, yet is there not a manifest 
propriety in our presenting annually to the people, an 
account of our doings for the past and designs for the 
future? Can any thing but rigid and punctilious ac- 
And was ever 


tant and its execution faithful? Therefore do we step 


| forward in this report, to lay before the public a state- 
And would not such | 


ment of our doings and designs, 
be inspected. 

La F: yette College is designed to bring the higher 
branches of education with'n the reach of youth in the 
humbler walks of life, even where indigence has tra- 


Let our trusteeship 


' velled:—To elevate the standard of common school in- 


struction.—To secure health to the student.—'To pro- 
mote the feeling of honourable independence,—And, 
to cement the extremes of socicty together, and so 
promote the permanent well being of the happiest na- 
tion in the world. 

As to the first of these objects, viz: opening the 
halls of science to those in the middle and lower walks 


of life; we propose to accomplish it, not by an agrarian 


law, not by a poor-rate system, not by lowering the 
standard of education, but simply by affording to 
the industricus and talented youth an opportunity by 
the labor of his hands, at some productive branch of 
business, to become the maker of his own fortune, and 
the promoter of his country’s honor and prosperity, 

The time and force expended usually in play for need- 
ful exercise, thus becomes available for his partial sup- 
port. This thows open the door of competition in the 
learned professions to many who could not otherwise 
engage in literary pursuits and scientific labours. 


time and manner: or if they do not, they reserve the 
right so to do, whenever occasion may call for its ex- 
ercise. 

Now fellow citizens, we, ‘The Board of rustees of 
La Fayette College,” have a trust committed to our 
hand—a power delegated by the people of Pennsylva- 
nia. We desire to remember, that this power is not 
absolute—this trust is not irresponsible. Such an ano- 
maly our laws cannot endure, so long as moral virtue is 
the basis of our constitution. We desire to feel also, 
that this trustis not one of trivial concern, In the char- 
ter of our existence, we would hear this great common- 
wealth, as the voice ofa tender widowed parent, deep- 
ly solicitous for the reputation, usefulness and blessed- 
ness of her beloved offspring, thus address us—Take 
these, my orphan boys, sons of n»ble sires, though not 
born to princely fortunes—take them under your care: 
I constitute you their guardians: into your hands I 
commit the sacred trust of their physical, intellectual, 
moral and religious education. ‘hey possess, I trust, 
powers worth cultivating: develope these powers: draw 

Vou. XU. td 


Our success in this matter will be seen by a careful 
inspection of the appendix to this report. In the in- 
'spection, let the reader, however, recollect that our 
very limited resources as to capital to supply work and 
shoproom, hsve prevented us from employing in many 
cases, the full term of three hours, the time allotted by 
our rules to labour. And this deficiency has hada re- 
flex operation upon the spirit of diligence. Some be- 
ing unemployed, through a necessity growing out of 
our poverty, has operated a bad influence upon others, 
so that this year we have met with difficulty in 
several instances, in bringing up the student to the 
rule of labour. The cause of this difficulty, we trust 
the public will enable us forever to remove, by furnish- 
ing the means of erecting shops sufficiently large for the 
accommodation of all. Meanwhile, to enable the pub- 
lic rightly to estimate the resnlts of a f.ir trial of the 
system, we have added a column in the statistical table, 
shewing the amount actually earned; and another, what 
would have been earned by each s‘udent, provided he 
had worked the full period of three hours per day. 
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From this table it appears that the whole amount | 
charged within the year, for boarding and lodging, tui- | 
tion and shop room, to fifty-two students, making an | 
average of thirty-five for the whole year; is $3825 37; | 
that the whole amount actually earned and credited, is | 
$926 01, or nearly one-fourth of the charge; and that | 
had full opportunity been afforded and embraced of 

working the full term, even at the low rates of our 
present disadvantages, the amount earned would have 

been $1419 05, or nearly four-tenths of the whole | 
charge. 

2. Asto elevating the standard of common school 
instruction, we propose to effect it by training teachers 
to that business as a profession, This is all important 
to our country and its free institutions. Virtue in the | 
mass of the people, is the basis of our political system, | 
intelligence and religion the basis of virtue. Let the | 
foundations be destroyed, and the superstructure must 
fall. Let religion, intelligence and virtue pass away 
from the body of the people, and the walls of the tem- 
ple of our freedom, though cemented by the blood of 
our fathers,must crumble to the ground. But let com- | 
mon schools disseminate the light of intelligence, and 
the love of virtue over the whole land, and the glorious 
structure will rise higher, in beauty and grandeur, 
commanding the admiration and love of all the friends of 
freedom, and exciting the envy and terror of its foes. 

Now it is universally conceded that our common 
schools are not in a prosperous and profitable condition. 
{ncompetent teachers, very frequently, receive inade- 
quate support; and the inadequacy of the support se- 
cures and perpetuates the incompetency of the teachers. | 
The labourer is rewarded, small as is the reward, be- | 
yond the value ofhis labour, and the employers are 
not qualified to detect the imposition. And how is this | 
crying evil to be remedied? Not surely by any general | 
school system, unless it embrace as a fundamental object, | 
the training of teachers But let teachers be well edu- | 
cated, that is, let them be taught thoroughly the 
branches which they will be called upon to teach, and, | 
which is the principal thing, the art of communicating 


instruction and governing a school; and let their service | 


be secured permanently in that business, by adequate 
pay, (say from the State School Fund for a time, ) and 
then, but not weapprehend until then, will the virtue and 
intelligence of the community sustain a general sys- 
tem—then and not until then, will the means be procur- 
ed of securing all that is dear to us as freemen, and as 
Pennsylvanians. 

3. The preservation of health. All experience has 
shewn the correctness of the adage, * Much study is a 
weariness to the flesh.” Health is often sacrificed at 
the altar of science. To be pale-faced, emaciated and 
feeble, is an important item in a student’s college cre- 


dentials, And under this absurd idea, many a noble | 
youth has been educated at colleges, just to graduate | 


and die. Or, if death should not prove to be the seal 
of his diploma, he draws out a miserable existence, 
suffering sometimes in a single day more than the pains 
of mere animal death. The cholera, fearful a scourge 


as it is, brings not in its train so large and fearful a ca- | 


talogue of miseries as are experienced by that numerous 
and unhappy class, who have sol! health for learning. 
Resides, the actual loss of money to the community, 
incurred by the premature death of its educated men,is 
an immense tax. Each young man who diesat the thresh- 
hold of professional life, must have expended something 
like $2,000 on his education. Thestatisticsare not collect- 
ed, but the number in the United States probably ex- 
ceeds one hundred per year. That is, we throw away, 
besides the life which cannot be valued, $200,000 a year 
in educating men for the grave. Now the system we 
advocate largely forestalls this evil. Another year’s 
experience confirms our confidence in the sovereign ef- 
ficiency of this prophylatic remedy. Regular, daily, 
systematic exercise secures health of body, and by neces- 
sity health of mind. Sedentary disease is unknown in 
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our institution; unless indeed it be imported, and even 
then it is neither infectious nor contagious. 

4. To promote a feeling of honorable independence: 
It is obvious that the provisions of our laws, relative to 
‘tthe education of the poor gratis,” operate a most un- 
happy influence upon this feeling. It wounds some- 
thing which we are reluctant to denominate pride. Let 
this feeling be often wounded, and it will die; and with 
it will die the independence of our country. For if the 
people lose individually that high sense of honor, which 
prompts to vigorous effort for self support and self ed- 
ucation—if they learn to lean on resources entirely fo- 
reign to themselves, they must soon lose it ina national 
point of view and become willing to lean ona foreign 
arm. But ifa youth prosecuting study, acquires also 
a trade, by which, if providentially called to it, as was 
the great Apostle to the Gentiles, he can maintain him- 
self; and if he at the same time, contributes materially 
to his own maintenance, it is evident he must acquire a 
consolidation—a solidity of character which must ren- 
der him a valuable member of society. 

5. With these views of the bearings of our plan, it is 
easy to see how it must operate in cementing the ex- 
tremes of society together. The sons of the indigent 
and of the wealthy meet together in the duties of the 
field, the garden and the shop, and also in the labors of 
the study, and the recitation rooms. ‘There isa perfect 
equality, All labor, and allstudy. They learn to es- 
teem and love each other. They form intimacies which 
pass down through life, with recollections, sweet ‘‘as 
the memory of joys that are past.” They meet, per- 
haps after years of separation, in the higher fields of 
professional labor; in the halls of legislation, or the sa- 
cred assembly. 

Another way in which this influence is operated, is, 
by the school teacher’s acquiring his professional at- 
tainments, in the college classes; and forming his ac- 
quaintances and attachments there. He thus constitutes 
a connecting link between the School and College,and 
promotes the interests of both, whilst he furnishes pu- 
pils for the one and teachers for the other. 

Still a third mode in which this system tends to union 
is by breaking down the aristocratical notion that man- 
ual labor is inconsistent with high literary attainment 
and refinement of manners. The feeling undoubtedly 
has existed, and to some extent does it now exist, that to 
be able to handle the farmer’s implements or the mecha- 
nic’s tools, is derogatory to professional dignity and de- 
grading toclassic purity. Nor is this feeling confined 
to those who have been immured within the walls of a 
college. Many engaged in mechanical pursuits, enter- 
tain the same opinion; and accordingly regard the vota- 
ries of learning and science with feelings of envy and 
jealousy. Now there can hardly be conceived a more 

effectual method of suppressing such feelings, than the 
one we propose. Let literary men pursue this rational 
mode of exercise for the security of health, and they 
will at the same time create a fraternal feeling in the 
minds of: those whose occupations they thus practically 
honor, and break down the barriers which must other- 
wise exist to the prejudice of the social body. 

How all these things have their influence in promot- 
| ing the lasting interests of the country, we need not 
delay to point out. Let this course be pursued, and 
the aristocracy of money and learning can never become 
dangerous, for it never can be hereditary and exclusive, 
where the high road to learning and to wealth lies open 
to all. 


| 


Agricultural Department. 
For information on this subject, we refer to the sta- 
tistics in the Appendix. 
In the Mechanical Department we have recently pro- 
cured a horse power machine to facilitate sawing. We 


have also commenced the manufacture of Ploughs on 
an improved plan: for the number we refer to the Ap- 
pendix; as also for the number and description of boxes, 
trunks, and other articles manufactured, 











Permanent Location. 


In our first Annual Report, we alluded to the neces- 
sity of a permanent endowment, in order to a fair expo 
sition of the system and its resources. We mentioned 
also that a contract had been entered into for land. We 
have now the pleasure to record that this contract has 


been confirmed and extended so as to secure eleven | 


acresin an elevated and very beautiful situation, For 
the payment of the purchase money and the erection 
of the proper buildings, application was made to the 
Legislature during its last session. A bill passed the 
Senate prosperously, appropriating $5,000, and $1,000 
a year for six years. It was diminished in amount and 
finally lost in the house by a majority of six votes. 
this very unexpected result, the Board were thrown 
upon the only remaining resource,and one which never 
fails ina good cause—the public spirit of the communi. 
ty. Subscriptions were opened in Easton, and in a 
few days, $2,935 were subscribed. Encouraged by 
this token of public favor, the Board could not hesitate 
to move onward. Contracts were made for materials 
and work. The first spadefull of earth was removed 
from the site on the 4th day of June; the first stone was 
laid on the 27th day of June, and the curner stone with 
appropriate ceremonies, on the 4th day of July. The 
building is 112 feet by 44, with a recess of 17 by 49 
feet. The basement, the floor of which is two anda 


half feet below the surface of the exterior earth, is of 


limestone, and hammered for pointing; the first and 
second stories are of the same stone, rough laid, and the 
third story of brick. The three stories above the base- 
ment are intended to be plastered in imitation of gra- 
nite, The entire structure, besides the entries, will 
afford two rooms 34 by 46 feet; two 19 by 34 feet; two 
22 by 34 feet; fifty 154 by 17 feet, and two a little 
larger—in all sixty. The roof frame which is already 
raised, willbe covered with slate, and the whole crown- 
ed with a modest but tasteful dome and spire. 

Whilst the work has been thus rapidly progressing, 
the subscriptions have also been advanced in this vicini- 
ty and in Philadelphia, to the amount of nearly $5,000. 


‘the Board had cherished the purpose of publishing in | 


an appendix to this report, as the most satisfactory mode 
of accounting to the public for the funds entrusted to 
their care, an entire list of their benefactors and their 
benefactions. But as several of the sums promised are 
not-paid, and as many others are confidently expected, 


we have finally concluded not now to present an ac- | 


count, which must necessarily be very imperfect; but 
to defer a full and perfect statement of all our receipts 
and expenditures until our third annual report shail 
appear. 

Our prospects for the future are not discouraging, 
although we have before us a heavy expenditure, with 
slender means at command. The public, however, 


whom we serve, are rich, and a great public object can- | 


not fail for want of money. Permit us then to offer 
our drafts at the counter of public opinion. Thus 
stands the account: 
need a shop anda barn; we have the rent of the pre- 
mises now occupied to pay, and the lands purchased to 


enclose in good fences; and we must have the nucleus | 


of a library and apparatus. Estimates of cost: 


J College building and land, $12,000 


Shop, 2,000 
Barn, 1,000 
Rent and fencing, 1,600 
Library and appafatus. 4,000 

$20,000 


Thus it appears that an expenditure of $20,000 will 


afford opportunity to one hundred young men of acquir- | 


ing a good collegiate education and of carrying into the 
active duties of life such bodily health and productive 
habits as cannot fail to render them highly profitable to 
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Besides the college edifice, we | 


323 











———.» 


| the best interests of their country. And these one 
| hundred young men may éarn on an average, each $46 
| per annum. This ratio is less than has ever been allow- 
ed in this institution. It can undoubtedly be increas- 
ed as the facilities for work are perfected. But even 
at this, the product is $4,000 per annum; that is twenty 
_ per cent. on the entire expenditure 
Now this, as we have said, is clear gain to the stu- 
dents, that is, to the community—for the community 
must educate its own sons that serve it. And, counting 
| the first cost of the establishment as an investment of 
five percent. the product of labor saved, operating as 
a sinking fund, will annihilate the debt im less than six 
| years. 
We carnestly invite public attention to this calcula- 
tion. We think the estimates of costs are fair, and ful- 
| ly adequate to complete the buildings named. The 
| other item in the data, is not conjecture nor hypothesis; 
but matter of sober fact; the result of more than four 
years’ experience, Students of fifteen years and up- 
wards, by laboring three hours per day, can earn forty 
dollars per year. So that if one hundred youth from 
| good common schools, be placed in such an establish- 
ment, and be kept diligently employed eight hours at 
study and three at labor each day, in six years they will 
graduate respectably, and the exercise necessary to 
| health, being expended in manual labor, will pay for 
the entire college premises. Again, therefore, we invite 
the public, and especially the strong armed yeomanry 
of the country—its bone, sinew, and nerve,. to examine 
thiscalculation. If there be an crror Ict it be pointed 
out. If not, then come—seize with a firm and manly 
grasp, the a Fayette Plough; drive a deep furrow; 
let the virgin soil, which has slept for ages in darkness, 
| see the sun; cast in with generous hands the good seed 
| in its season; and wait with humble confidence its re- 
‘turn ina rich and abundant harvest. 





| 





TERMS, 


| Winter Session of twenty-four Weeks, 
\ 





For Tuition, $15 00 
do. in the English branches, (preparatory 

school, ) 10 00 

| Lodging, use of Tools, and Shop room, 5 00 

ee $1 50 per week, 36 00 
| Total for tuition, boarding, lodging, and 

| shop room, for 24 weeks, $56 00 


*,* The abovein advance, 
| From which the student may deduct, by laboring 


three hours per day, one-fourth or one-half. 


| (Appendix will be inserted hereafter. ) 








INGRAHAM’S ADDRESS BEFORE 
ACADEMY. 


'An Address delivered before the Law Academy of Phi- 
| ladelphia, at the opening of the Session of 1828-9; 
by Edward D. Ingraham, Vice Provost of the Aca- 
demy. 


THE LAW 


Gentlemen of the!Law Academy: 

The object of our institution is improvement in the 
science of the"law. Ina government emphatically of 
laws, and in a community attentive to the adoption of 

whatever tends to augment the convenience and hap- 

'piness of its citizens, it is notto be supposed that the 
system regulating,the daily actions of every man has 
been left untouched by the inquiring and amending 
‘spirit of an enlightened age. To this spirit the law 
‘academy owes its’ foundation, advancement, and suc- 
cess. 

It is my intention, in the present address to you, to 

point out, as well as its limited nature will permit, and 
|asone of the means through which the object of the 


| institution is to be attained, the effects which have been 
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Fa by some of the most vebelons of the lenath 
changes made in the law of this state, upon the studies 
and character of those who have recently succeeded, 
and those destined soon to succeed at the bar, a race 
the models for youthful imitation. 

It hecame eurly apparent to the legislature of Penn- 
sylvania, that many of the rules and proceedings of the 
laws of England, which were in force in the state, might 
be rendered more simple, intelligible, and effective; and 
it is nota little interesting now to observe how accu- 
vately they judged the evils, and to what an extent 
they anticipated the course of remedy pointed out in 
the elaborate view of a celebrated modern reformer of | 
the existing evils and abuses of the law in England. The | 
habit, however, of interfering with and altering the law, | 
would see: n, like most other habits, to increase in vigor | 
with the growth and strength of the constitution; and 
unless controlled, produces the usual effect of any un- 
restrained habit. Accordingly, we find the legislature 
of Pennsylvania occupied within the last five and twen- 
ty years inaltering freely the laws of the commonwealth, 
and acting apparently under the conviction, that to 
enable every man totry his own cause, to go to law 
cheaply, and become a member of the bar with the 
least possible study or qualification, was making a pro- 
gress in the course of improvement of the science of law 
itself. 

The most decided of the changes to which I have ad- | 
verted, was that effected by the sixth section of the 
act of the 26th of March, 1806, entitled, ‘‘an act to re- 
gulate arbitrations and proceedings in courts of jus- | 
tice,”* by virtue of which the most ignorant pretender | 
is placed upon amore desirable footing than the most 
accomplished pleader, and he who has drawn in the 
m ‘st slovenly and unskilful manner a declaration ora 


‘ 
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plea, is so far from being prejudiced by it, that to con- | 


vince the court of his blunder may in fact secure him an 
advantage. ‘lhe knowledge and sagacity of the oppo- 
site counsel enable him to detect and point out the de- 
fect,and it is at once amended according to his view of it, 
—or knowing what the probable result of the amend- 
ment may be, he quietly passes it by, for fear by the 
very amendment, the trial of his own cause may be post- 
poned. Thus his adversary receives the benefit of Ais 
skill, or the advuntage of an ignorance which, with such 
encouragement, it would be worse than folly to over- 
come by a long course of painful study. Fortunately, | 
however, this section of the statute has had the power 

to involve the highest tribunal in the state in such con- 

tradiction as to its true construction, that the two latest 
reported decisions ¢ upon the subject, though made al- 
most within four months of each other, are so diametri- 
cally in oppos'tion, that until a third case be decided by 

the same court, upon the argument of which both those 
to which I safer shall have been cited, it will hardly be 
possible for counsel so to conduct themselves as to reap 
all the benefits of ignorance and inattention. 

It has produced the effect also, of causing the profes- 
sion of the law to be regarded as the resting place of 
those who do not succeed in other pursuits of life, how- 
ever unacquainted with the proper preparatory studies 
or even a common English education;—and it has more 
than once occurred to me to hear the sarcasm of a cele- 
brated writer, “that every man thinks he understands 
religion and politics though he never studied them, but 
no man undertakes to make a shoe unless he has served 
seven years’ apprenticeship to the trade,” applied as 
characteristic of the extreme facility w ith which any 
individual is transformed, in this state, into a practition- 
er of law. 

*4Sm. Laws, p. 3 326. Purd. Dig. 14, 

t Sharp etal. v. Sharp, 13 Serg. & Rawle, 444, de- 
cided 9 January 1826. Opinion “delivered by TiLen 
man, C. J. Wilson v. Irwin, 14 Serg. & Rawle, 176, 
decided 24 May 1826. Opinion deli vered by Rogsrs, 
J.; Chief Justice Tiremman N being present. 
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Co wenn with the effects ofthis ‘omnipotent sta- 
tute” are the periods of time required by the courts to 
be dedicated to study previous to admission to the bar.* 
Three years diligently and faithfully employed, even 
under the best direction, comprise too short a period, 


iat the age at which young men now usually commence 


their studies with a view to admission to the bar, te 
enable the student to become sufficiently acquainted 


| with English law, the foundation upon which the super- 


structure of his future knowledge i isto be raised. And 
after his admission, anxious and eager to get into busi- 
ness, how often do we find him wasting in ill directed 
desultory-efforts, in causes of small importance, the va- 
luable time which, properly employed, would still ena- 
ble him, at a later period, to attain the highest distinc- 
tions of his profession. His very success is.against him, 
—for though he may succeed for a time in inducing 
some of the few upon whom a well turned period, from 


_ its euphony rather than its application to the particular 


subject, makes an impression, to trust their interests to 
his care, yet time brings with it the inevitable result 


_which is to be expected when a man undertakes a task 


to which he is utterly incompetent. Well would it be 
for him if his own eyes could be opened by his failure, 

nd amendment be the result. But it is too difficult a 
labor to resume habits of regular study once abandoned, 


‘and he continues his career, kept in countenance by 


numerous brethren, examples of some of the pernicious 
effects of the system which I am endeavoring to point out 
to you, with the hope, at the same time, of being able 
also to indicate the means of preventing the operation 
of those effects upon yourselves. That I have not drawn 
an unfaithful picture of the present state of legal science 
in this commonwealth, I may with the greatest safety 
affirm before those who, as practitioners, are conversant 
with and deplore the fact; and with the utmost confi- 
dence I refer him who entertains a doubt to the vol- 
umes of Pennsylvania reports published within the last 
fifteen years. The cases exhibit a regular series of ex- 
periments upon the indulgence of the courts, and an 


| anxious endeavor to establish the reign of carelessness 


and inattention.and their necessary attendant, ignorance, 
by adding judicial sanction to their own too powerful 
natural influence. 

Such are the general effects, and most prominent 
evils to which I have deemed it proper to call your at- 
tention. The most obvious of the difficulties which 
they interpose to prevent the student’s advancement in 
legal science before and after his admission to the bar, 
areinext to be noticed. It is through the practice of the 
courts, and of approved forms of stuting legal rights, 
that legal questions are rendered ripe for Eeomdon 
The science of the law is but darkly comprehended by 


the inquirer who has not ascertained the intimate con- 


nexion existing between its principles and the practice 
by which they are carried into effect; and hence, he 
who neglects the practical routine, is most certain of 
being imperfectly acquainted with the principles of his 
profession. A want of precision, and an absence of the 


unity and symmetry properly attendant upon legal pro- 


ceedings, impede the progress of the student and 
practitioner, therefore, in the ratio in which they render 
the science of the law obscure and incomprehensible. 
The often renewed and vague discussion consequent 
upon a loose or imperfect set of pleadings, leads to a 
grievous waste of the public time, which a more techni- 
cal mode of proceeding would permit the courts to de- 
dicate to the purposes for which they were constituted, 
instead of being obliged to consume in endeavoring to 


| control a series of legal scuffles often subversive of both 





law and justice. 
I am desirous to be understood in a more compre- 
hensive sense when I use the word “practice,” than 











* Three years if the student commence his studies 
previous to the age of twenty-one years, and two years 
if he commence after that age. 
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would suggest itself at first to my hearers. It is not to | that ever stammered a sentence, would be more attend- 


be lost sight of in relation to this subject, that the pecu- 
liar system of Pennsylvania includes all the principles of 
the English system of law, whilst it wants most of the 
peculiar means of carrying those of the principles of that 
system denominated Equity into effect. Nothing can 
be understood, comparatively speaking, of Equity, by 
which far the greater number of the transactions of life 
are judged and determined, without a proper acquaint- 
ance with the machinery by which its admirable princi- 
ples are rendered effective—yet nothing is more com- 
mon than to discover, that the candidate for admission 
to the bar, ina state of the courts of which it has been 
truly said, ‘that whoever comes into one of them, comes 
as well into a court of Equity asa court of Law,” has 
never thought of looking into a single treatise of Equity 
practice, or pleading. He satisfies himself that there 
is no occasion for any such unnecessary learning, by a 
recurrence to a phrase often heard from the mouths of 
our state judges, and as often misunderstood perhaps, 
‘that there is no Court of Chancery in Pennsylvania;” 
or if haply he receive an intimation that, in the Cir- 
cuit Court, the principles and practice are administered 
by a distinguished judge of Equity, who received his 
legal education in this city, and whose reported deci- 
sions show that those who preceded us in our career at 
the bar were wiser in heir generation, be proposes to 
remedy any deficiency when his practice in that court 
increases. 
entering a protest against this dangerous error. The 

ractitioner of law in this state should be deeply versed 
in the principles and practice of Equity. Not only are 
some of the powers and modes of proceeding, peculiar 
to the English courts of Equity, specially delegated to 
our courts by the constitution, and others by different 
acts of assembly, to say nothing of their general exer- 
cise by the Orphan’s Court, itself a Court of Equity, 
but such a knowledge is absolutely requisite to enable 
him to adapt the imperfect modes of proceeding through 
which the judges endeavor to supply the want of a 
court of Equity, to cases which the progress of society, 
and the increasing wealth and prosperity of the state are 
continually forcing upon the profession for considera- 
tion. The state is surrounded, too, by sister states pos- 
sessing Courts of Equity, whose proceedings and de- 
crees are often the subject of discussion in our courts, 


and present cases in which ignorance of the principles | 


I cannot suffer this occasion to pass without | 


_ed to with a case in point, than Cicero, with all his elo- 
/quence, unsupported by authorities.”* The few re- 
| ported cases decided by Lord Erskine prove how little 
| he was qualified for the station of Lord Chancellor of 
England, with all the assistance which it is well known 
he derived from the ability and learning of Hargrave; 
and one solitary caset is found in print of all the deci- 
| sions of Curran, while Master of the Rolls of Ireland— 
stronger evidence of his unfitness for that judicial sta- 
tion than the disgust with which he accepted the office, 
'In the power of the courts, also, is the remedy of re- 
| quiring from the bar more attention to the practical 
part of the duties of their profession; and it isa duty 
| they owe to themselves and the public, not to encour- 
/age and augment ignorance and carelessness, by per- 
mitting amendments to be made out, of tenderness to 
the interests of a client committed to unskilful hands. 
Let it be once understood, that the client will be visit- 
_ed with the consequences of his counsel’s error or igno- 
/rance, and there will be little error or ignorance to 
_ complain of—the time of the courts will be amply suffi- 
cient for the discharge of all their duties, and if any 
reason exists for an application to the highest tribunal in 
| the state,the profession will be spared the mortification 
_ of hearing it so often declared, upon the decision of the 
| case in that court, ‘that the record presents a tissue of 
extravagant blunders.’’+ 
Thus much can be done by the courts—the other re- 
_medies,Gentlemen of the Law Academy,are in your own 
power,and rest with yourselves, They consist in an ardent 
zeal for the acquisition of a knowledge of the principles 
and practice of your profession—of perseverance in la- 
bour—of an exclusive devotion to the law itself. ‘*The 
law, l am afraid, requires the whole man—admits of no 
_concurrent pursuits,” and demands the industry of a 
laborious, perhaps a long life. The united testimonies 
of the wisest among its professors attest its all engross- 
ing nature, and their conviction, that an attention to 
| subjects without the pale of the profession is always 
| injurious, by diverting into other channels the patience, 
resolution, and energy requisite to eminence. Who is 
ignorant of the fervour by which Sir William Jones was 
| animated—of the devotion of Fearne—of Blackstone’s 
sacrifice of his favourite studies, commemorated by him 
in imperishable poetry—his last indulgence. § 
| It cannot be expected thatI should now point out 


and practice of Equity would be fatal to the interests of | the particular course of study, by which the student is 


a client, if not ruinous to the reputation of his legal ad- 
viser. 

It is to be expected of me, that after having pointed 
out some of the defects of the present system of pre- 
paration for admission, and the tendencies and results 
of the loose state of practice at the bar, I would suggest 
the proper remedies. I do not hesitate todo so. The 
propriety of pointing out what is deemed evil and er- 
ror, is often to be determined by the intention in so do- 
ing to assist thereby in effecting their amelioration or 
total removal; and however feeble the effort may be, to 
make it is one of the duties of the station I fill in the 
Academy, and a part of the great duty which every 
man owes to his profession. The courts only have the 
power to add to the length of time required to be de- 
voted to the study of the law. It is for them to inter- 
pose their authority,and insist upon more perfect know- 
ledge, before they suffer that sanction of quulification, 
admission to the bar, to mislead those who regard it as 


evidence of capability, and rely upon it in their choice | 


of a guide through legal difficulties. Let me not be told 


that the fame of Erskine and Curran, whose periods of | 


study were not longer than those which I wish to see 
increased, is an answer to this suggestion. Elevated to the 


highest judicial offices of the country,they added to the | 


number of examples that prove, how little reliance is to 


be placed upon hasty preparation for the bar—truly | 


has it been said by a writer to whom we are all indebt- 
ed, “that in an English court of justice the veriest dolt 


to attain the knowledge of his future profession. The 
limits of an address do not permit me to do more than 
express my decided approbation of that recommended 
| by Mr. Butler in his Reminiscences. || Let me join also 
| that distinguished lawyer in his protest against the ge- 
neral opinion, that the law isa dry and unpleasant 
study; such, he says, he never found it, and such, I be- 
Jieve with him, ‘‘it has never been found by any per- 
son, who has applied himself to it with sufficient natural 
and acquired endowments, and a determined resolution 
not to be disheartened by its first difficulties ” 
| I feel that I should omit a most material suggestion, 
‘did I not, in addition to what has been said upon the 
‘necessity of a longer period of study, urge upon you 
the advantage, or rather the necessity of devoting the 
first three years after your admission to the bar to study, 
and of refraining from engaging in much business. This 
period may be most usefully employed by the student 


ee sete 

* Mr. Maddock’s Principles and Practice of the High 
Court of Chancery—close of the preface. 

+ Merry v. Power, Speeches of the Right Honoura- 
‘ble John Philpot Curran, Master of the Rolls, in Ire- 
land, p. 477, 4th Edit. Lond. 8yo, 1815. 

+ See Sweigart v. Lowmarter, 14 Serg. & Rawle, p. 
202. 

§ ** The Lawyevr’s Farewell to his Muse. 
Miscellanies, Vol. 4. 

\ Part. p. 54, N. York Edit, 1824. 
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who has begun later in life, and is fully aware of the 
importance of uniting discipline of mind to acquired 
knowledge; and for him who has begun earlier life, it 
will correct the error of having taken upon himself the 
duties of an important profession proportionably too 
young. It may also be dedicated with the greatest ad- 
vantage to acquiring modes of business, by attendance 
upon the courts, and observation of the course pursued 
in the conduct of causes by those to whom practice has 
given skill—to those who know the importance of ex- 
perience and habit in the examination of witnesses, and 
the danger to be apprehended from the answer of an 
indiscreet question, I need not urge this suggestion— 
they are well aware, that to the practitioner a want of 
business habits is a defect for which no learning can 
compensate, no talents atone. 


Let me impress upon you the necessity, after you | 


become practitioners,of bestowing the utmost care upon 
the pleadings and papers which you prepare. No one 


can hope to use with effect his knowledge of the prin- | 


ciples of law, if he be unskilful or slovenly in the forms 
of it—the only medium through which its principles 
can be administered. Allow me also to say, that skill 
in this branch of your profession is not only one of the 
surest tests of general qualification in it; but that the 


known by those whose attendance upon the courts 


shows them the result of a different course of proceed- | 


ing; while at the same time the satisfaction and freedom 
from anxiety, which it procures, cannot be fully appre- 
ciated by those who have never endured the reproaches 
of a client, whose judgment has been arrested or re- 


versed, after an arduous and expensive trial on the | 


merits of his cause,because his counsel, notwithstanding 
all the assistance to be derived from the many excellent 
practical works upon pleading,to which he might have 
had recourse, negligently prepared an insufficient de- 
claration. 

Before I conclude, let me ask of you, Gentlemen of 
the Law Academy, a strict attendance upon the duties 
of the academy during the ensuing session. As prepar- 
atory exercises for a state of future professional exer- 
tion, its duties, pursued with fidelity and constancy, are 
to you of the utmost importance, They do not, it is 
true, assist directly in giving tat facility of applying 
your knowledge to the conduct of a nisi prius cause 
which actual experience will hereafter supply; but they 
will enable you to ascertain and estimate your own 
progress in acquiring the principles of law; and by con- 
vincing you of the necessity of industry, order, and 
comparison in the preparation of your arguments upon 
the question to be discussed, lay the foundation of 
habits and acquirements the best securities of future 
eminence and success. 


LAND TITLES. 
(Continued from page 312.) 


Having thus given a connected view of the Indian 
purchases, and some notices of the discontent occasion- 
ed by encroachments on the Indian lands; it is material 
to state the acts of the government, legislative and exe- 
cutive, to restrain these illegal proceedings, and restore 
harmony between the province and the Indian tribes; 
and finally to show their operation upon a certain class 
of land titles. 

The proprietors professed not to sell any lands be- 
yond the boundaries of the purchases, If surveys were 
made over them without their consent, they were illegal 
and void. To have departed from this principle would 
have occasioned wars of a most fatal kind to the inter- 
ests of the province; and would have been a violation 
of the most solemn engagements with the natives, The 
line of duty was therefore plain, and every moral and 
political obligation, commanded them to pursue it. 

By an act passed in 1700, (chap. 20,) it was enacted, 
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“That if any person presume to buy any land of the 
natives, within the limits of this province and territories, 
without leave from the proprietaries thereof,every such 
bargain or purchase shall be void and of no effect. To 
this act there was a supplement, passed February 14th, 
1729-30, (chap. 312.) 

By an act passed February 3d, 1768, (chap. 570,) af- 
ter the preamble in these words, ‘*Whereas many dis- 
orderly people, in violation of his majesty’s proclama- 
tion, have presumed to settle upon lands not yet pur- 
chased from the Indians, to their damage and great dis- 
satisfaction, which may be attended with dangerous and 
fatal consequences to the peace and safety of this pro- 
vince,”’ it was enacted, that if any person settled on-the 
unpurchased lands, neglected or refused to remove 
from the same within thirty days after they were requir- 
ed so to do, by persons to be appointed for that pur- 
pose by the governor, or by his proclamation, or being 
so removed, should return to such settlement, or to the 
settlement of any other person, with or without a family, 
to remain and settle on such lands, or if any person, af- 
ter such notice, resided and settled on such lands, eve- 
ry such person, so neglecting or refusing to remove, or 
returning to settle as aforesaid, or that should settle 


_after the requisition or notice aforesaid, being legally 
saving of time which it ensures, can only pe fully | 


convicted, was to be punished with death without be- 
nefit of clergy. But this act was not to extend to per- 
sons then, or thereafter settled on the main roads, or 
communications, leading through the province to Fort 
Pitt, with the approbation and permission of the com- 
mander in chief of his majesty’s forces, &c. or in the 
neighborhood of Fort Pitt, under such permission, or 
to a settlement made by George Croghan, deputy su- 
perintendant of Indian affairs, and Sir William Johnson, 
on the Ohio, above the said fort. 

And if any person or persons, singly or in companies, 
presumed to enter on any such unpurchased lands, to 
make surveys thereof, mark, or cut down trees thereon, 
and should be convicted thereof, was, or were to be 
punished by a fine of fifty pounds, and three months’ 
imprisonment, 

This act was limited to one year, and to the end of 
the next session of assembly. On the 17th of February, 
1768, an act was passed, appropriating a sum of mo- 
ney to be applied to removing the discontent of the In- 
dians, &c. (chap. 571.) 

And on the 18th of February, 1769, an act was pass- 
ed, (chap 587,) with a similar preamble, to punish by 
a fine of five hundred pounds, and twelve months’ im- 
prisonment, any person or persons, who singly, or in 
companies, should presume to settle upon any lands 
within the boundaries of this province, not purchased 
of the Indians, or who should make, or cause any sur- 
vey to be made of any part thereof, or mark, or cut 
down any trees thereon, with design to settle or appro- 
priate the same to his own. or to the use of any other 
person, &c. (Galloway’s edition, page 355. ) 

This act, being without limitation, expired only on 


| the extinguishment of all the Indian titles. 


The reason of passing laws so highly penal, will be 
found’in the votes of the assembly, vol. 6th, p. 7—8. 
The intruders who had been removed, had returned to 
their settlements. By the communications from Sir 
William Johnson, and General Gage, it appeared that 
there were apprehensions of an immediate rupture with 
the Indians; proclamations had proved to be ineffectu- 
al, and it was earnestly required that more effectual 
provisions should be made for that purpose, ‘before 
it should be too late to prevent the devastations, cruel- 
ties, and effusion of blood, attendant on an Indian war, 
which might be experienced soon, unless active mea- 
sures were adopted, for the redress of the grievances 
of which the Indians complained.” 

Indeed, so desirous was the government to prevent 
any cause of uneasiness with the Indians, that in April, 


| 1760, an act was passed (chap. 456, vol. 1, p. 227,) 
inflicting the penalty of fifty pounds,and twelve months 
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a 


out the limits of the lands purchased of the Indians by | at Aughwick, they burnt the cabin of one Carlton, and 


the proprietaries. 


| another unfinished one, and three were burnt in the big 
We have already given some account of the complaint | cove. 


of the Indians against the encroachments on their lands | nized to appear at the following court. 


The settlers, who were numerous, were recog- 
The report is 


at Tulpehocken, on the lands on the Juniata, over the | long, but interesting, and may be readily referred to in 


Kittatinny hills and in the forks of Delaware, and the 
manner by which they were quieted. All the different 
conferences and treaties with the natives are fairly en- 
tered in the council books, to which access has been 
had to establish facts; this part of the note will there- 
fore be closed with a brief view of such acts on the part 
of the executive as have been deemed material. 

A proclamation was issued July 18th, 1749, in conse- 
quence of the complaint of the Senecas, previous to 
the purchase of 1749, commanding all persons seated 
on lands not purchased of the Indians, lying westward 
of the blue hills, to remove therefrom; reciting, among 


other things, ‘*That these persons had neither license | 


from the proprietaries, nor color of title to said lands, 
and to permit them to stay there, would not only bea 
breach of the public faith given to the Six Nations, but 
may occasion dangerous quarrels with them, and be the 
cause of much bloodshed.” Council books, M. p. 30. 
At the treaty which ended inthe purchase of 1749, 
the speaker, Canassatego, mentions that he had seen 
the papers, (proclamations,) ordering the people to 
remove in consequence of tlhe complaints made by the 
Senecas, and thanked the governor for taking notice of 
them, and taking measures to turn them off; but, said 
he, we are apprehensive that no better effects will fol- 
low those, than former ones of the same nature; if not, 
we must insist on it, that as this is on the hunting 
ground of our cousins, the Nanticokes and other Indi- 
ans, living on the waters of the Juniata, you use more 
vigorous measures, and forcibly remove them. We 
must not be deprived of our hunting country; and in- 
deed it will be an hurt to you, for all we kill goes to 
you, and you have the profit of all the skins. We 
therefore repeat our earnest intreaties, that they all may 


be immediately made to go away with their effects, | 


that this country may be entirely left vacant, ibid. p 
$6. This was promised to be done; and some kind of 


force became necessary; which will produce to view a | 
transaction ever memorable in the land history of Penn- | 


sylvania. 


On the 25th of May, 1750, governor Hamilton in- | 
formed the council, that Mr. Peters the secretary, and | 
Mr. Weiser, the Indian Interpreter, were then in Cum- | 
berland county, in order to take proper measures with | 
the magistrates, to remove the settlers over the hills, | 
who had presumed to stay there, notwithstanding his 


proclamation; and laid before them the minutes of a 


conference held at Mr. Croghan’s, in Pennsborough | 


township, as wellas with Mr. Montour, as with some 
Shamokin and Conestogoe Indians. 


we are afraid that this may prove like many former at- 
tempts; the people will be put off now, and come next 
year again; and if so, the Six Nations will no longer 
bear it, but do themselves justice. 
report of Mr. Peters, entered at large, and also printed 
in the votes of assembly, vol. 4, p. 137. By which it 
appears, that on the 22d of May they proceeded to a 
place on Big Juniata, about twenty-five miles from its 
mouth, where there were five cabins, or log houses,one 
sone ne by William White, another by George Ca 

oon, the others by men of the names of Hiddleston, 
Galloway, and Lycon. These men, except Lycon, 
were convicted by the magistrates upon view, in pur- 
suance of the act of February 14th, 1729—30, (chap. 
312,) and the cabins were burnt. A number of cabins 
were also burnt at Sherman’s creek, and Little Juniata. 
On the thirtieth of May, they proceeded into the Tus- 


the printed journals. 
| contestibly proves the invalidity of settlements and sur- 


The Indians ex- | 
pressed themselves pleased, to see them on that occa. | 
sion; and as the council at Onondago had this matter | 
exceedingly at heart, they desired to accompany them; | 
but, said they, notwithstanding the care of the governor, | 


Then follows the | 


Every public document thus in- 


| veys on the unpurchased territory, 
_ council, Book M, p. 58 to 71. 

April 18th, 1752, commission and license to Andrew 
| Montour, to settle and reside in any place he should 
| judge convenient and central, and to preserve the lands 
| from being settled by others, and warn all off who had 
| presumed to go there; and to report the names of such 
| as settled there, that they might be prosecuted. Ibid. 
| 151. 
| The proceedings at Albany in 1754, have been al- 
| ready transiently mentioned. One of the great objects 
of that treaty was to remove the discontents, and 
| strengthen and confirm the wavering fidelity of the Six 
Nations; and, as is expressed by the lords of trade, ‘* at 
| so critical a conjuncture, to put them upon their guard 
| against any attempts which may be made to withdraw 
| them from his majesty’s interest; and that nothing may 
| be wanting to convince the Indians of the sincerity of 

our intentions, you will do well to examine into the 
| complaints they have made of being defrauded of their 
| lands, to take all proper and legal methods to redress 
| their complaints, and to gratify them by reasonable 
| purchases, or in such other matter, as you shall find 
| most proper and agreeable to them, for such lands as 
| have been unwarrantably taken from them,or for such 
other as they may have a desire to dispose of.’’ Ibid, 
341. 

The proceedings of this treaty enter deeply into the 
provincial history of this country, and but a small part 
of it is applicable to the subject of this note. The 
| onthe cannot, however, avoid remarking, that there 


See minutes of 











| may be traced, in considerable detail, the artful mea- 

sures of persons pretending claims under Connecticut 
| to lands within the charter bounds of Pennsylvania, and 
| their clandestine proceedings in obtaining a deed from 
| certain Indians for the Susquehanna lands, after the 
' sale to Pennsylvania, and a full view, exhibited by the 
| proprietary commissioners to them, at their own request, 

all the original deeds; the cause of infinite trouble and 
_ expense, the effects of which are yet painfully experi- 

enced. At this treaty, also, a plan of union among the 
} colonies, was drawn up and adopted, to be laid before 
the respective colonies, on principles which have since 
_more extensively and beneficially been carried into ef- 
fect by the constitution of the United States. 

Proclamations for the removal of certain settlers at 
Cushietunk on Delaware, February 28th, 1761, council 
books, S, p. 85—and September 16th, 1761, ib. 179— 
and June 2d, 1763, ib. 387. 

The royal proclamation of 7th October, 1763, ex- 
pressly prohibited any settlements on lands unpurchas- 
ed from the Indians,and commanded such settlers forth- 
with toremove. Ib. p.-431. 
| Proclamation commanding settlers on unpurchased 

Indian lands immediately to evacuate and abandon 
them. Council books, T, p. 121. Dated September 
| 23d, 1766. 

On the 24th of February, 1768,.a proclamation was 
issued by governor John Penn, which, after reciting 
the act of February 3d, 1768, (supra) proceeds thus. 
‘*In pursuance thereof, of the said act, I have thought 
proper, by the advice of the council, to issue this my 
proclamation, hereby giving notice to all and every such 
person and persons who are settled upon any lands 
within the boundaries of this province, not purchased 
ot the Indians, by the proprietaries thereof, (except as 
in the said act is excepted,) to remove themselves and 
their families, off and from the said lands, on or before 
the first day of May next ensuing. And I do hereby 
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strictly charge and command such person and persons, | down trees with design to settle, or appropriate such 
under the pains and penalties by the said act imposed, | lands, incur a penalty of £500, and twelve months’ im- 
that they do not, on any pretence whatever, remain or | prisonment. It cannot be possible, that such daring 
continue on the said lands, longer than thirty days after | infringers of the laws,could gain any title by'unauthorized 


the said first day of May next.” Council books, T, 
page 288. 

The next matter to be considered is, how far judicial | 
decision has strengthened and supported the principles | 
apparent in all the foregoing proceedings. 

In Plumsted’s lessee v, Rudebagh, Westmoreland, | 
May 1795, before M’Kean, C. J. and Yeates, J. MSS. 
Reports, Plaintiff claimed under a special order of 
survey to D. Franks, on the Ist of April, 1769, Sur- 
veyed in June, 1769, and followed by patent in Febru- | 
ary, i787, 

The defendant offered to prove, that his father, | 
Christopher Rudebagh, settled on these lands in 1761, 
before the Indian purchase, in consequence of a milita- 
ry permit from colonel Boquet, which he alledged was 
lost by the casualty of fire; but that his uninterrupted 
possession until his death would be presumptive evi- 
dence thereof, and that he had made considerable im- 
provements thereon. (Defendant had obtained a war- | 
rant for the land in December, 1784.) 

This evidence was excepted to, and overruled, 

By the Court.—How can the parol evidence affect the | 
present question of right? In 1761, the soil belonged 
to the Aborigines, Neither the act of assembly,nor the 
proclamation of 1768,gave the settler before the Indian 
purchase any title to the lands. By the act it was made 
highly penal either to make other settlements on the 
Indian lands, or not to remove from those already 
made. 

_On the opening of the Land Office,on the 3d of April, 
1769, it was declared ‘* That those who had settled 
plantations, especially those who had settled by permis- 
sion of the commanding officers of the westward,should 
have a preference.””-—What does this preference mean? 
Does it not suppose that an application should be made 
by such settlers, to the Land Office, on 3d April,1769, 
or in a reasonable time, afterwards, for this favour, in 
order to secure their possessions? Neither old Rude- 
bagh, nor his son, applied fur any supposed preference 
of these lands until December,1784, above fifteen years 
after the commencement of the plaintiff’s title; and this 
will not be pretended to be ia due and convenient time. 
To introduce witnesses to prove these improvements 
would, in our idea, be irrelevant to the point of right, 
after such great negligence. Such a measure would 
make the titles of lands, which should be permanent 
and fixed, to depend on parol evidence, and open a 
wide door to perjury.--Verdict for plaintiff. 

So, in the lessee, of David Sherer v. ‘Thomas M’- 
Farland, Westmoreland, May 1797, before Yeates and 
Smith, Justices,MSS. Reports, ‘The plaintiff claimed 
under a warrant for 200 acres of land, including an im- 
provement, on the waters of Sewickly, &c. dated 24th 
of June 1785,and a deed poll of the improvement from 
John Loydick to William Mount,dated 11th of January, 
1775, and another deed from Mount to Sherer, dated 
2ist January, 1778, and he offered to prove, that one 
Abraham Leasure made a considerable improvement on 
these lands in 1768 and 1769, before the opening of the 
Land Office, and that John Loydick derived title under 
him. This evidence was objected to. 

By the Court.—We are no enemies to bona fide im- | 
provements, restricted without rational limits; but these 
were never deemed to extend beyond the lands pur- | 
chased from the Indians. Such a system would be wild, 
as well as highly impolitic, and would tend to deluge 
the country in blood,by provoking the savage nations to | 
hostilities. 

Under the law of 3d of February, 1768, all persons 
were interdicted from settling on the Indian lands, un- 
der the highest forfeiture known in society; and by | 
an act of 18th of February, 1769, persons making such | 
settlements, or making surveys, or making, or cutting 


acts of trespass, against the solemn declared will of the 


| community? 


It must be admitted, that the lords of the soil had the 
exclusive right of disposing of their lands in their own 


mode. Immediately after the Indian treaty at Fort 


Stanwix, was closed, on the 4th November, 1768, the 
people were publicly notified, that improvements on 
the newly purchased lands should give them no advan- 
tage whatever; and the same information was given on 
the opening of the Land Office. It cannot therefore 
be doubted, but that to obtain a title to the lands lately 
sold by the natives, it was absolutely necessary to apply 
to the Land Office in the usual and accustomed method. 

Such have been the uniform decisions of courts of 
justice, in which we fully acquiesce. ‘To establish a 
contrary doctrine, would introduce insecurity of proper- 
ty, and every species of mischief. The testimony of- 
fered is therefore overruled. 

Defendant claimed under an application of 3d of 
April, 1769, a survey and patent. The plaintiff suf- 
fered a nonsuit. 

And, in Drinker’s lessee, v. Hunter, Northum. 
berland, October, 1796, before the same judges. 
(MSS. Reports.) The court after argument, declared 
that no settlement on, or improvement of lands out of 
the limits of the Indian purchases, after the law of 
3d of February, 1768, gave any pretensions of pre- 
emption to the parties making them, or shadow of title, 
nor would the court suffer evidence of such settlements 
or improvements to go to the jury. 

And in a still stonger case, at the same court, (MSS. 
Reports,) in the lessee of Peter Weiser, v. Samuel 
Moody. The plaintiff claimed under a patent dated 7th 
of July, 1755, issued to Conrad Weiser, his grandfather, 
in consideration of his services, as interpreter to the 
Six Nation Indians, and of £5. It recited a warrant 
dated 21st of January, 1755, (which was not shewn in 
evidence, ) and a survey thereon, of 305 acres,36 perch- 
es, and allowance made on the 9th of June, 1755. 

The warrant issued in consequence of the special di- 
rections of the late proprietaries, dated the same day. 
It was an order in favour of Conrad Weiser and Richard 
Peters, for 4000 acres, in any part of the new purchase 
lately made of the Indians; and the deputation from 
Nicholas Scull, the Surveyor General, to Samuel Wei- 
ser, Was to survey for his father,a tract on Susquehanna, 
a small distance above the tract lately confirmed to him, 
This tract lay two miles from the land in question, 

Nothing appeared on the face of the survey, or any 
of the papers produced by the plaintiff, which could 
have denoted, that the lands in controversy lay out of 
the then Indian purchase, which was admitted to be 
the case. 

The defendant claimed under an application dated 
24th of May, 1769, after the treaty at Fort Stanwix, 
descriptive of the disputed grounds, and a survey made 
thereon, on the 23d of August, 1769. 

The court declared their opinion to the jury, that if 
the late proprictaries. or their officers, knew that the 
lands surveyed for Conrad Weiser, lay out of the then 


Indian purchases, and granted them under full know- 


ledge thereof, the patent would enure for the benefit 
of the patentee, when the lands came afterwards to 
be purchased of the Indians; and the proprietaries 
could not pass the titleto a stranger, It might be com- 
pared to a person’s selling lands without title, and af- 
terwards obtaining a right thereto, where the vendor 
would hold in trust for the vendee. 

The proprietaries enjoy: da grant from Charles II, 
to their ancestor William Penn; but they did not rely 
solely thereon. They bought the lands from the na- 
tives, and gave them valuable considerations therefor. 
Herein they evinced a strong sense of moral honesty,as 
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well as sound extended policy. It cannot, therefore, | permit ever existed. But if this had been shewn, it was 
be presumed that the proprietary officers knew the | incumbent on the party to obtain an office-right after 
lands surveyed to Conrad Weiser, to be without the | the opening of the Land Office on the third of April, 
limits of their purchases. It would form an exception | 1769, or in a reasonable time afterwards; and no case 
to their uniform established practice, and ought to be | has yet gone further than by extending that time to the 
clearly shewn. The warrant in all probability, pursued | month of July following. Here the warrant was not 
the terms of the special order, and was for lands “ in | obtained till 1784, and the military permit had, long 
some part of the new purchase.” The order to Samuel | before, lost its preference. As to the consent of Hayes 
Weiser, to make the appropriation, called for lands a ‘toa line, it can have no effect,unless he was authorized 
small distance from another tract, which was confessed- | to settle boundaries. The evidence was over-ruled,and 
ly within the purchase. If other words were used in | verdict for plaintiff. 
the warrant, it ought to be shewn; andits absence in-| Before we proceed to the general subject of the Land 
duces a presumption, that if produced,it would operate | Office, itis proper to bring into view the public trans- 
against the party. Mo mountains or waters are to be | actions respecting boundaries with the adjoining states- 
seen on the survey, from whence it might be inferred, | With respect to the state of New Jersy, there could 
that the lands designated thereby, were out ofthe Indian | be no controversy as to the general boundary of the 
purchase. Ifthe king is deceived in his grant, it will | river Delaware, but the jurisdiction in and over that 
be avoided. Any contract or deed will be visited by | river, and the islands therein, became the subject of 
allegatio falsi, sive suppressio veri. ‘The plaintiff suf- eee 

fered a nonsuit. An agreement was accordingly entered into by the 

This principle is fully recognized in Kyle’s lessee ». | two states, by means of commissioners, on the 26th of 
White. Both plaintiffand defendant had settled onthe ; April, 1783,and ratified by act of assembly, passed 20th 
Indian land, on Juniata, previous to the purchase of | of September, 1783, (chap. 1024,) all which may be 
1754. Neither of them, says the chief justice, can de- | seen at large in this volume, ante. page 77, and need 
rive title from the date of their improvements, because | not be repeated here; see also an act annexing the dif- 
they were made against law, on lands not purchased | ferent islands in the Delaware allotted to this state, to 
of theIndians. 1 Binney, 248. This case will be again | the jurisdiction of the adjoining counties, 26th of Sep- 
cited for other purposes. | tember, 1786, (post. chap. 1234.) 

As settlements under military permits are excepted With respect to New York, commissioners were ap- 
by the act of February 3d, 1768, and the proclamation | pointed, in pursuance of an act passed 31st of March, 
of the 24th of the same month, it is proper that class of | 1785, (chap. 1143,) to join with commissioners on the 
cases should be considered here. During the Indian | part of the s'ate of New York, to ascertain the northern 
warfare, it was necessary for the accommodation of the | boundary of this state, from the river Delaware, west- 
the armies on the line of their march, that such settle- | ward, to the northwest corner of Pennsylvania. This 
ments should be encouraged in the wilderness. And it | duty was executed, and the line run and marked, which 
was reasonable,that persons whoby such permission, had | line was ratified and confirmed by an act passed Sep- 
settled plantations, at the risque of their lives, for pub- | tember 29th, 1789, (post. chap. 1446,) which, as it 
lic accommodation, (throwing aside all motivesof private | may be seen at large in this volume, need not be re- 
interest, which, no doubt, had their influence, ) should | peatedin this note. By an act passed 27th of March, 
have the preference, when the office was open for the | 1790,(chap. 1489, ) three hundred pounds were granted 
sale of the lands. Such preference was accordingly | to Reading Howell, for delineating on his map all the 
given. | lines of this state, as established by law, or otherwise 

In Blaine’s lessee v. Crawford, Alleghany, May,1793, | fixed and ascertained. 
before M’Kean, C. J. and Yates, J. (MSS. Reports.) | The draughts of the Delaware, and the boundary line 
it is recognized asa principle, that a military permit to | between this state, and the state of New York,returned 
settle and improve lands, is not to be regarded, unless | by the respective commissioners, are deposited in the 
followed by a settlement and improvement. | office of the secretary of the commonwealth. 

In the lessee of Todd, v, Ackerman, Westmoreland, | A considerable part of the lands now within the ju- 
May, 1793, before M’Kean, C. J. and Yeates J. (MSS. | risdiction and boundaries of Pennsylvania was claimed 
Reports.) A question was raised, whether a person | to be within the dominion of Virginia, and was possess- 
claiming under a military permit, did not lose his pre- | ed by rights under that colony. It was determined in 
ference, by not entering his application on the third of | 1754, to build a fort, to prevent the encroachments of 
April, 1769. On the single abstract point, it was held, | the French, at the Fork of Monongahela, 
**that a settler under permission of a commanding | Pittsburg now stands. And to encourage the enlistment 
officer, to the westward, did not lose his preference by | of troops, the following proclamation was issued by 
omitting to apply to the Land Office on the third of | governor Dinwiddie, on the 19th of February, 1754: 
April, 1769.” Buthow early such application ought to} “ Whereas it is determined,that a fort be immediately 
have been made, was not then decided. It must be in | built on the river Ohio, at the fork of Monongialo, to 
a reasonable time, as mentioned above in Plumsted and | oppose any further encroachments, or hostile attempts 


Rudebagh. | of the French, and the Indians in their interest, and for 
But,in the lessee of Bernard Gratz v. Patrick Camp- | 


| the security and protection of his majestys’s subjects in 
bell. Westmoreland, November, 1800, before Yeates | this colony, and as it absolutely necessary, that a suffi- 
and Smith, Justices; (MSS. Reports ) The plaintiff) cient force should be raised to erect and support the 
claimed a moiety of the land under a special order to | same: For an encouragement toall who shall voluntarily 
David Franks, of the Ist of April, 1769,a survey there- | enter into the said service, I do hereby notify and pro- 
on made Ist June, 1769,and a conveyance from Franks. | mise, by and with the advice and consent of his majes- 

The defendant offered to shew,that he made a settle- | ty’s council of this colony, that over and above their 
ment on these lands in 1761,before the Indian purchase, | pay, two hundred thousand acres of his majesty, the 
under a military permit, which -he asserted to have ; king of Great Britain’s lands, on the east side of the 
been lost; and that Christopher Hayes, the agent of the | river Ohio, within his dominion, (one hundred thousand 
said Franks, had agreed to the running of a line be- acres whereof to be contiguous to the said fort; and 
tween him and his principal. It was admitted, that he | the other one hundred thousand acres to be on or near 
took wut no office-right until 1784. the river Ohio,) shall be laid off and granted to such 

But the Court said, that such evidence, in a case so | persons, who by their voluntary engagement, and good 
circumstanced, would introduce the utmost confusion, | behaviour, in the said service, shall deserve the same. 
and impair former determinations. Here it is not at-| And I further promise, that the said lands shall be di- 


tempted to shew any parol evidence,thst such a military | vided amongst them immediately after the performance 
Vor. XII, 42 
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of the said service, in a proportion due to their respec- follows; to wit, ‘* That the 


tive merit, as shall be represented to me by their 


officers, and held and enjoyed by them without paying | 


any rights, and also free from the payment of quit- 
rents, for the term of fifteen years. AndI do appoint 


this proclamation to be read and published at the court | 
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line commonly called Mason 
and Dixon’s line, be extended due west, five degrees 
of longitude to be computed from the river Delaware, 
forthe southern boundary of Pennsylvania, and that a 
meridian drawn from the western extremity thereof, to 
the northern limits of the said states respectively, be the 


house, churches and chapels, in each county within this | western boundary of Pennsylvania, forever, on condi- 


colony,and that the sheriffs take care the same be done | 
accordingly.” | 


As this proclamation was transmitted by governor 


ene , | 
Dinwiddie to governor Hamilton, the latter gentleman | 


wrote thus, in answer, on the 13th of March, 1754. 


tion that the private property and rights of all persons, 
acquired under, founded on, or recognized by,the laws 
of either country, previous to the date thereof, be s- 
ved and confirmed to them, although they should be 
found to fall within the other, and that in decision of 


** The invasions, &e, having engaged me to inquire | disputes thereon, preference shall be given to the elder, 


very particularly into the bounds and extent of this | 
province westwardly; I have from thence the greatest | 
reason to believe that the fort and lands (intended to be | 
granted,) are really within the limits of Pennsylvania. 

In duty to my constituents, therefore, I cannot but re- | 
mind you of what I had the honor to write to you some | 
time ago, upon this subject; and transcribe for your 

consideration the following extracts from two letters of 
the honourable Thomas Penn, in relation to this mat- 

ter. 

*I desire you will enter into any reasonable measures | 
to assist the governor of Virginia to build a fort there, | 
to wit, at the Ohio, taking some acknowledgment from 
him, that this settlement shall not be made use of to | 
prejudice our right to that country, at the same time | 
you gave him assurance the settlers shall enjoy the lands | 
they settle bona fide, on the common quit-rent, &c. 
March 9th, 1752.’ 

‘I hope you will,as I wrote youon the 9th of March, 
acquaint the governor of Virginia that we consent to 
this, (that is, to the building of a fort at Ohio, ) without 
prejudice to our right to the land, in case it should be 
found to lie within our province, to be granted to the 
bona fide settlers on the same rent and conditions as | 
they are to have it from Virginia. July 13th, 1752,’ 





**As Mr. Penn’s expectations herein appear to me | 


extremely reasonable, and I cannot, 1 apprehend, atall | 
interfere with the well judged encouragement you have | 
thought fit to promise to such as shall enter into this | 
service, I flatter myself you will find no difficulty in | 
making the acknowledgment therein mentioned, as I 
on my part am readyto give you any assurance that | 
the bona fide settlers shall be entitled to the lands under | 
this government on the same rent and conditionsas are 
granted by you, &c.”’ 

March 21st, 1754, governor Dinwiddie writes in 
reply, ‘1am much misled by our surveyors, if the forks | 
of Monongialo be within the limits of your Proprietor’s | 
grant; I have for some time wrote home to have the | 
line run, to have the boundaries properly known, that | 
I may be able to appoint magistrates on the Ohio, (if in | 
this government, ) &c. 

“in the mean time,that no hindrance may be given to | 
our intended expedition, I think it highly reasonable, if 
these lands are in your Proprietor’s grant, that the | 
scttlers thereon should pay the quit-rents to Mr. Penn, 
and not to his majesty; and therefore, as much as lies in | 
my power, | agree thereto, after the time granted by | 
them by proclamation to be clear of quit-rent, ceases; 
but surely I am from all hands assured, that Logs-town | 
is fur to the west of Mr. Penn’s grant.” 


This fort was shortly afterwari's taken, and possessed | 


by the French under the name of Fort Du Quesne; and 
the military grants never fully took place; but divers | 
settlements had from time to time been made unger | 
Virginia rights, which in the amicable settlement of the 


boundary, in and after the revolution, were provided for | 


as follows. 

By an act passed April Ist, 1784, (post. chap. 1088, ) 
a certain agreement between the states of Pennsylvania 
and Virginia, concluded and signed, on the 31st of! 


August, 1779, was recognized and finally ratified, to- | 


| Smith, Justices. MSS. R ports. 


or prior right, which ever of the said states the same 
shall have been acquired under, such persons paying, 
within whose boundary their land shall be included, the 


| same purchase or consideration money, which would 


have been due from them to the state under which 
they claimed the right, &c. This agreement, and con- 
ditions annexed, had been adopted by resolution of the 
legislature of Pennsylvania, September, 22d, 1780, 
Hence has arisen in Pennsylvania, a particular, local, 
species of land titles, out of the common terms and 


usages, of the Land Office, and laws respecting it. 


‘To connect the subject, and as much as possible, to 


| avoid confusion in so Jong a note, the cases decided on 


this part of the general subject, will be here given. 

In Smith’s lessee v. Bazil Brown, Fayette, May,1795, 
before M’Kean, C. J. and Yeates, J. it was held—'That 
a prior improvement under Pennsylvania, shall prevail 
against a Virginia certificate, under the compact be- 
tween the two states. ‘The custom of granting the 
lands to real improvers, is recognised by our laws. 
Between claimants under Virginia, the certificate of the 
commissioners is conclusive, but not where one of the 
parties claims under Pennsylvania. There can be no 
doubt, but that on every principle of moral and politi- 


| cal obligation,the compact between the twostates should 


be held inviolate. MSS. Reports. 


This case will be cited more at large upon another 
point. 


And, in the lessee of Samuel Hyde v. William Tor- 
rence, Washington, May, 1799, before Yeates and 
The plaintiff claimed 


| the premises under an early improvement made by Tho- 
| mas Provence, which originated in 1767, and was con- 
‘tinued till 1783, without interruption. 
| May, 1782, he conveyed to Aaron Jenkins, in conside- 
ration of £290, who released to Joseph Ross, under 


On the 8th of 


the yearly rent of 150 bushels of corn; and the tenant 


_afterwards improperly permitted Martin Harden, the 


son of defendant’s landlord, to come into possession on 
his receiving a bond of indemnification. On the 26th 
of July, 1783, Jenkins conveyed to the lessor of the 
plaintiff in consideration of £300, who, on the 24th of 
November, 1789, obtained a warrant for 200 acres, in- 
cluding Provence’s improvement, whereon interest was 
to commence from the Ist of March, 1770, but got no 


| Survey. 


The defendant, as tenant to John Harden, claimed 
under two titles. 1st. An application of John Husk, 
for 300 acres, on the west side of Monongahela, at the 
mouth of Big White Lick creek, dated 13th of June, 
1769: adeed from Husk to Harden, in consideration of 
£50, dated 20th of April, 1783; anda survey of 2224 
acres, made on the 18th of July following. 2d. A cer- 
tificate of the Virginia commissioners, ‘*That Edward 


Arsken is entitled to 400 acres, on Monungahela river, 


onthe mouth of Whitely creck, to include the settle- 
ment and improvement whereon Thomas Provence 
lives, made in 1767, dated 9th February, 1780, which 
was regularly entered with the surveyor of the county, 
on the 7th of March following; and a conveyance from 
Arsken to Harden, dated 20th January, 1783, in consi- 
deration of £200. 


gether with the conditions proposed by the state of| Evidence was offered tu prove, that Arsken was no 
Virginia, in their resolves of the 23d of June, 1780, as! settler under the Virginia law of 3d May, 1779, ‘‘by 
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making a crop of corn, or residing on the land for one 
year before the Ist of Jenuary, 1778,” and that if he 
asserted himselfas such to the commissioners, he was 
guilty of misrepresentation and gross deception, which 
would have been examinable by the chancellor of Virgi- 
nia, either as a fraud ortrust. But on the face of the 
certificate, it would rather appear, that Arsken did not 
claim under a settlement made by himself, or others for 
him, but would avail himself of the improvement and 
settlement made by Provence in 1767. 

This was opposed by defendant’s counsel, who con- 
tended that the certificate was conclusive evidence of 
the facts which it contains, and cannot be contiadicted 
by any proof consistently with the solemn compact be- 
tween the two States. It must be considered as the 
judgment ofa court of justice, acting ona subject with 
in its jurisdiction. ‘Vhe laws of Virginia must govern. 
It must be presumed that the acts of the commissioners 
were rightfully done, and that they did not exceed their 
authority. Their duty was to adjust the claims of set- 
tlers, and it is absurd to suppose they would give a cer- 
tificate to any one, without previously determining-that 
he was a settler. If Provence intended to controvert 
the truth of the certificate, he might have prosecuted 
his claim by appeal to the general court before the 1st 
of December, 1780. In no other way could the certifi. 
cate be impugned. ‘% is admitted that an elder, or 
prior right under Pennsylvania may be opposed to it, 
but none such exists here. After the Ist of December, 
1780, the certificate could not be controverted in Vir- 
ginia, by the laws of that State; nor, in Pennsylvania, 
after the compact. Provence did not prosecute his 
right before the Virginia commissioners, nor by appeal 
to the general court, and he cannot set up a title under 
his improvement begun before the treaty at Fort Stan- 
wix, on the 4thof November, 1768. 

By the Court. Isa Virginia certificate undeniable 
evidence of the facts set forth in it? Gr is it competent 
to a claimant under this State, to examine into the me- 
rits of such certificate? This is the mere abstract ques- 
tion, and in the determination thereof, we feel ourselves 
bound to pay the most sacred regard to the compact 
between the two States. 

We think the point has already been resolved in this 
court, in Smith’s lessee v. Brown, ‘‘between claimants 
under Virginia, the certificate of the commissioners is 
conclusive evidence, but not where one of the parties 
claims under Pennsylvania.” We apprchend this must 
have been the clear intention of the contracting States. 
A Pennsylvania claimant is at liberty to show fraud, 
mistake, ora trust. Suppose a certificate, stating a 
party to have made a settlement in a particular year, 
and it could be shown he did not come in from Europe 
till after the 1st of January, 1778, and that a title under 
this State did accrue before his arrival; what good rea- 
son can be assigned why these facts should not be re- 
ceived in evidence? 

‘The operation of the certificate necessarily must be, 
that, prima facie, the facts contained in it shall be deem. 
ed true; but not undeniably so. But it has been 
said that Provence should have gone before the Virgi- 
nia commissioners, or have appealed to the general 
court of that commonwealth. This cannot reasonably 
be insisted on, as to a person asserting a different juris- 
diction! Besides, how does it appear that he had no- 
tice of Arsken’s application for the certificate, or of its 
being granted tohim? This was res inéer alios acta, and 
a judgment affects only parties or privies. 

Our opinion on the present point, is confined to the 
defendant’s Virginia title, The plaintiff sets up no claim 
under Virginia. The plaintiff cannot found his preten- 
sions to the land under the laws or customs of Pennsyl- 
vania, by any improvements made thereon before the 
4th of November, 1768. But here his settlement has 
been continued peaceably down until 1783, when he 
was stripped of possession by a trick practised on his 
tenant. Opposed merely to the defendant's Virginia 


certificate, if there really was no settlement made by 
Arsken, his improvements and peaceable possessions 
ought to prevail. 

Whether the application of Husk, calls for the land 
with clearness and precision—whether it has been aban- 
doned, or, the not obtaining a survey thereon, until 
1783, can rationally be accounted for, under the cir- 
cumstances of the country resulting from a conflict of 
jurisdictions, are matters of fact to be determined by 
the jury, but thereon the verdict ultimately depends. 
Verdict for the plaintiff. 

In the lessee of ‘Thomas Jones, v. James Park and 
Benjamin Kinsole, Alleghany, May, 1799, MSS. Re- 
ports. The plaintiff claimed under a_ patent, dated in 
1785, and made a regular title under divers mesne con- 
veyances, to 340 acres of land, the subject of contro- 
versy. 

The defendant held under a certificate granted by 
the Virginia commissioners to Zadock Wright, on the 
18th of February, 1783, stating that he was entitled to 
400 acres of land, at the mouth of Montour’s run, in 
Youghiogena county, to include his settlement made in 
wis" 

A witness proved, that in 1772, Zadock Wright had 
settled atract atthe mouth of Montour’s run, different 
from the lands in question, That John Westfall had 
settled another tract three-fourths of a mile above the 
mouth thereof, and Abel Westfall one other tract be- 
low its mouth; and that the title of Zadock Wright’s 
tract, since became vested in Jeremiah Wright. On 
inspection of a diagram, which represented all the 
tracts together, it was manifest that the terms of the 
Virginia certificate called for the lands held by Jere- 
miah Wright. 

It was then offered to prove that the Virginia certifi- 
cate was intended to protect and secure the improve- 
ment of John Westfall, which was objected to, and 
overruled. 

Such testimony would render all property held un- 
der titles of this nature insecure. ‘The terms of the 
written paper must govern, andit is evident that the 
certificate was intended for the lands now occupied by 
Jeremiah Wright. Zadock Wright made his settlement 
there, at the mouth of Montour’s run. We are no 
strangers to the mode of procedure adopted by the Vir- 
ginia commissioners. They never granted two certifi- 
cates to the saire person, unless he claimed one of the 
tracts as assignee of some other, and in the case it was 
uniformly expressed in the certificate. Here it is not so 
expressed, and the consequence is obvious, that the 
plaintiff is entitled to recover. Verdict for the plaintiff 
tnstanter. Same judges, 

The different laws of Virginia respecting military 
land warrants, and rights under the royal proclamation, 
and the material parts of that proclamation, may be seen 
in 3 Dallas 425, to 466, in Sim’s lessee v. Irvine, stated 
in the special verdict, in the circuit court, and decided 
in the supreme court of the United States, on an eject- 
ment for Montour’s island, in the Ohio river, founded 
on the right of major Douglass, located in May, 1780, 
and on which the plaintiff recovered against a patent 
granted to the defendant by act of September, 1783, 
and in which those rights, and the coiistruction of the 
agreement between the two States, came fully to the 
view of the court. Asthe case could not be abstracted 
within a reasonable compass, without mutilating the 
facts, and being in print, it is here referred to generally, 
See the royal proclamation at large, dated 7th of Octo- 
ber, 1763. Council books, S, p. 427. 

The controversy respecting boundary between the 
provinces of Pennsylvania and Maryland, was of earl 
and long standing, It was not rendered less difficult 
and tedious, by the situation of the parties; and even 
after an agreement by the respective proprietaries to 
adjust their limits, nearly thirty years were passed in 
expensive litigation, before the controversy could be 

| terminated. The history of this dispute and the records 
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and papers respecting it, could not be brought within | make a settlement, until his majesty’s pleasure should 
the compass of a note. They would of themselves form | be signified. 


a considerable volume. Extracts are, however, here} In the third section of the agreement previous to the 
furnished, sufficient to give an understanding of the 


: royal order of 25th of May, 1738, there is this clause: 
border titles, In any other point of view than as they | **All lands in contest between the said proprietors, now 
affect the landed interest of the country, they have, 


| possessed, by, or under either of them, shall remain in 
from the lapse of time, and a settled boundary, become | possession as they now are, although beyond the tem- 
unimportant. 


| porary limits hereinafter mentioned. The respective 

By the charter, Mr. Penn’s grant was to be bounded | jurisdictions to continue over such lands until the final 

on the north by the beginning of the three and fortieth | boundaries shall be settled, and the tenants of either 
degree of northern latitude, and on the south by a circle | 


) side not to attorn to each other, nor the respective pro- 
drawn at twelve miles distance from New Castle north- | prietaries to accept of such attornments ”’ 


ward and westward, unto the beginning of the fortieth; The ‘king took the report of the committee of council 
degree of northern latitude, and then by a straight line | into consideration, and approved of the agreement of 
westward, &c, | the proprietaries, and by the advice of his privy coun- 
The lord Baltimore insisted that the whole fortieth cil, ordered the same to be carried into execution, 
degree of north latitude, was included in his charter,} In the year 1739, the temporary line was run between 
which was prior in point of time. Mr. Penn insisted the two provinces. ‘ 
that lord Baltimore was precluded by a recital in his} A suit in chancery was depending for many years, 
charter, that the land was uncultivated and possessed | Upon a bill exhibited by the proprictaries of Pennsyl- 
by barbarians; whereas it was not so, but possessed by | Vania, against lord Baltimore, to obtain a specific exe- 
Dutch and Swedes; and therefore the king was deceiv- | cution of the agreement of 1732, which agreement was 
edin his grant. The early part of this controversy, | decreed to be carried into effect in the year 1750, and 
especially respecting the three lower counties, now | after a bill of revivor and supplemental bill, the final 
state of Delaware, may be seen in the beginning of the | agreement between the different proprietaries was exe- 
first volume of the votes of assembly. A principal dif- | cuted on the 4th of July, 176). 
ficulty was also made concerning the circle of twelve | _ This agreement recites the original charters to lord 
miles to be drawn about New Castle, and the true situ-} Baltimore and William Penn, and the grants to and 
ation of Cape Henlopen. from the duke of York, for the three lower counties, and 
In order to bring this dispute, which had been then | om er eae ne and contests — gh 
depending nearly fifty years, an agreement was entered | wom o9 7 7 a to =e oe —- - rin lag 
into between Charles lord Baltimore, and John Penn, on SPAREN GA SOen peenenneen. Remtene Taree. Tae 


Thomas Penn and Richard Penn, Esquires, May 10th, | agreement of 10th of May, 1732, at fulllength. That 


1732, which recited several matters as introductory to a eng a, for a = said —s 
: ; , artie eatesie 5 | Charles, lor altimore, petitioned the king in counci 
the stipulation between the parties, particularly the See seetiadee deh tal ‘org et shnaien ‘Ee sail aides 
respective charters; and the title derived from James, | seiiedl te. oneiiiees ae ae lara the Sth of Au- 
duke of York, — three oo em by am feoff- | ~ 1734, which was opposed by a counter petition 
s, di 2 oO ust, 1682. Thatseveral contro- | ' ° ai eee 
set," yo eA the parties cantata ies | by John, Thomas, and Richard Penn, on the 19th of 
“sa ae pa ameent “hnae | December, 1734, and upon references and report there- 
Sere eae ee ee a ee ea cee | on, the king, on the 16th of May, 1735, ordered the 
; ae bee consideration of the report to be adjourned, that Messrs. 
for settling them by drawing part of a circle about the | Penn might proceed = equity. That they petitioned 
town of New Castle, and a line to ascertain the boun- Staats athe iat at Rees MORE | ib ties anlias an 
daries, &c. and a provision in what manner that circle | sienna n a aiaiaalad aim a dices all Ges todd 
. ; sear 5 J? 
ore Seeteenmetas eee Sates | Chancellor at large, that the agreement of 1732 should 
) . ; ary : : : a ; 
begin the work in the month of October following, and | be carried into specific execution. ‘The appointment 


. | of commissioners in pursuance of the decree. The 
complete the same on or before the 25th of December, | . nH pu Cc cree 


1733 death of Charles, lord Baltimore, the proceedings in 
OO. ’ = ‘ ; Levi « j 
In the eleventh section, a clause is inserted, quicting | nets "ee " = of revivor, a supplemental bill, 
the occupiers and possessors of lands held under the | ae: ee aii ’ ere tot e ceee ee: 
respective proprietaries, on their attorning, and paying | T/C* ‘Ore Baltimore, and lM homas Fenn, and Kichard 
arrears of rent, duties, &c. to the said several proprie- | Penn, ) have come to an amicable agreement in manner 
tari : 7 as hereinafter mentioned. It then proceeds to describe 
aetna 24th. 1738. the commissioners on both | and make provision for fixing the circle and running the 
os ‘line, &ce. T = the fellow’ alia 88 
sides reported, that having used their endeavors to- | line, &c. Then there is the following ‘proviso, | Lge 
wards the execution of the articles of agreement, they | nothing therein contained shall extend to the right o 
> L : ke : a a: ° ° 
had respectively broken up, as they differed in running | any grantee, or those claiming under him to any of the 
the circle from New Castle; the Pennsylvania commis | farms or lands in the actual possession and occupation 
- ; >) « © - Bi . . . 1: ” . 

sioners insisting that the circle should begin twelve | of any tenant or occupier which have been at any time 
English statute miles from New Castle; seek she Mary- and in any manner heretofore granted by or under the 
‘ ’ my “itv a} Pe *} alti . 

land commissioners insisting that the periphery of the authority of the said Frederick lord Baltimore, or by or 
‘rcle to be run, should be twelve miles, whose diame- under the authority of any of the ancestors of him the 
* would be somewhat less than four miles from New | S#! Frederick lord Baltimore; but that it shall and may 
polite be lawful to all, and for all and every such tenants and 
Lord Hardwicke expressed great dissatisfaction with | ee of the SAMC Prcwuscs, and every part thereof, 
the conduct of the Maryland commissioners, and said | their and every of their heirs, executors, administrators, 
they behaved with great chicane in the points they in- | and assigns, from time to time, and atall times hereafter, 
seston. 1 Ves. 453, Penn v. lord Baltimore | to hold and enjoy the said farms, lands, tenements, and 

> : , : ; 


| hereditament 1 every of them, and art 
May 25th, 1738, the royal order issued, founded on | eae ieee ok Be ees ee are 


; ; : , thereof, for and during all and every such, their several 
the agreement of the proprietaries of Pennsylvania and | 


. ; and respective estates, terms, and interests in the same, 
Maryland, before the committee of council. | and every of them, and every part thereof, subject ne- 
It recites the first royal order made on the 18th of! vertheless to and by, and under all and every the same 


August, 1737, that, ‘‘the respective governors should | quit rents, reservations and services, to be from hence- 
not make grants of any part of the lands in contest, nor | forth paid, rendered, and performed to the proprietaries 
permit any person to settle there, or even attempt to! of the said province of Pennsylvania, for the time being, 
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as they the said tenants and occupiers and every of them 
were liable at the time of, and immediately before the 
execution of these presents, to have paid, rendered, 
and performed to the proprietary of the said province 
of Maryland, any thing herein before contained, to the 
contrary in any wise notwithstanding.” 

** Provided also, that it is hereby further declared and 
agreed,&c. That neither these presents,nor any clause, 
article or thing whatsoever therein contained, shall ex- 
tend or be deemed,construed or taken to extend to the 
right of any grantee or grantees, or those claiming un- 
der them, to any the farms, lands, tenements or heredi- 
taments, situtate, lying and being on the east side of the 
river Susquehanna, and within the space or distance of 
one-quarter ofa mile more south than the east and 
west line mentioned in the sixth article of the said arti- 
cles of agreement, of the 10th of May, 1732, and which 
have been at anv time, and in any manner heretofore 
granted by or under the authority of the proprietaries 
of the said province of Pennsylvania, for the time be- 
ing, and are now in the actual possession or occupation 
of all, every, or any of the tenants or occupiers of the 
said province lands, hereditaments and premises, but 
that it shall and may be lawful to and for all and every 
such tenants and occupiers of the said last mentioned 
lands and premises, and every part thereof, their and 
every of their heirs, executors, administrators and 
assigns, from time to time, and at all times hereafter, to 
hold and enjoy their said farms, lands, tenements and 
hereditaments,and every of them, and every part there- 
of, for and during all and every their several and re- 
spective estates, terms and interests in the same, and 
every of them, and every part thereof, subject never- 
theless to, by and under all and every the same quit- 
rents, reservations and services to be trom henceforth 
paid, rendered and perfornied to the proprietary of the 
said province of Maryland, for the time being, as they 
the said tenants and occupiers, and every of them, were 
liable at the time of, and immediately before the exe- 
cution of these presents, to have paid and rendered and 
performed to the proprietaries of the said province of 
Pennsylvania, and any thing herein before contained to 
the contrary in anywise notwithstanding.” 

Mason and Dixon’s line was run in the year 1767, 
and 1768, and the agreement and proceedings thereon 
were approved and ratified by the king, by his order 
in council, on the 11th day of January, 1769, and the 
proclamations of the respective proprietarics, to quiet 
the settlers, &c. were issued in 1774, that of Pennsyl- 
vania, bears date the 15th of September, 1774: council 
Books, U, page 466. 

The agreement of 1760, was inrolled in chancery, in 
England. ‘The original is now deposited with the se- 
cretary of the commonwealth, 

This original agreemeut was produced in evidence at 
Bedford, October, 1806, on the trial of Ross’ lessee, v. 
Cutshall, reported in 1 Binney, 399, and admitted after 
argument, and decided to be proper evidence by the 
supreme court, on an appeal, because it was an ancient 
deed, ascertaining the boundaries of the then provinces 
of Pennsylvania and Maryland, and may be considered 
in the light ofa state paper, well known to the courts of 
justice, and which had been admitted in evidence on 
former occasions. 

(To be continued.) 


From the Muncy Telegraph. 


FOURTH EXHIBITION OF THE UNION AGRI- 
CULTURAL SOCIETY. 


On Tuesday, the 29th ult., The Union Agricultural 
Society held its Fourth Annual Exhibition at Danville, 
Columbia county. The court room was occupied as 
the place of exhibition of Domestic Manufactures, and 
a lot adjacent to the village for the show of Live Stock. 
After the Constitution had been read, an opportunity 





was given the many spectators in attendance, to exa- 
mine the articles offered for exhibition; the committees 
then proceeded to the discharge of their respective 
duties. A close an impartial examination of the articles 
before them was made by the committees and the fol- 
owing award reported: 


Mr. Wolverton, for his stallion, Sanspareil, $5 00 
Mr. Willets, for his stallion colt, Tartar, 2 00 
Mr. Carr, for the best breeding mare, 5 00 


[ The committee on horses reported, that of those ex- 
hibited on this occasion, there was none of such form, 
size, and action, as to entitle them to particular notice.] 


Maj. William A. Petrikin, of Muncy, for his 


full-blood Durham Bull, Don Diego, $7 00 


[ This truly noble animal was considered by the com- 
mittee worthy of a much larger premium, had the state 
of the society’s fund been prosperous enough to war- 
rant the payment of adequate rewards, He is of the 
stock imported by Col. Powell, of Philadelphia county, 
and is half-brother to the Bull purchased by Mr. Clay, 

| last fall. 


Caspar Hartman, for a half-blood Durham 


Bull, (sired by Don Diego, ) $2 00 
Ephraim M’Collum, for a Cow and Calf } 00 
Alexander Fraser, for the best flock of sheep 3 00 

do. do. for best specimen of 

ploughing 3 06 
Orrin Sholes, for a Sideboard of superior 

workmanship and finish 2 00 
J. B. Hall & Co. fora very handsome and 

convenient Cooking Stove,cast and finish- 

ed at their establishment in Williamsport 5 00 


{The same gentleman also exhibited a plough which 
appeared to be a valuable addition tothe implements of 
agriculture, and would have entitled them to a premi- 
um, had the funds of the society permitted. ] 


Joseph Crosley, of Danville, for a Shovel 
and Tongs, of neat and substantial make, 


and goou polish $1 50 
Mrs. Tweed, of Milton, for a pair of Silk 
Stockings 5 00 


[This beautiful testimonial of female industry and 
skill was wrought by Mrs. T. from material furnished 
by her ownsilkworms. They attracted general atten - 
tiun, and elicited expressions of admiration from all who 
examined them. } 


William Dale, for Blankets $1 00 


[The same gentleman also exhibi‘ed a specimen of 
excellent Cheese from his own dairy. ] 


Mrs, S. W. Humphreys, fora Hearth Rug $2 00 
Martin M’Alister, of Danville, for a Beaver 

Hat, of first material and elegant finish 2 00 
Messrs. W. & R. Wilson, of Milton, for a 

set of Gig Harness, of the best material, 

and of superior workmanship, 2 00 
Moore & Stuart, of Danville, for a Coal and 

Wood Franklin Stove, 3 00 


[This Stove was much admired, as well for its con- 
venient construction as for the tasteful style of its orna- 
ments. | 

B. W. Hyde, for specimens of Painting in 


imitation of Mahogany, Maple, Oak, &c. $2 00 


[These imitations were so well done as to deceive 
many persons who examined them closely. } 


Millard & Hunlock, for mixed Sattinet $1 00 
do. do. for black Broad Cloth 2 00 
do. do. for blue do. dao. 2 00 

R. M’Cormick, for Carpeting 2 00 

Miss Margaret Rogers, of Muncy, for a beau- 
tiful specimen of embroidery on satin, 1 00 
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Montgomery & Wagoner, for a piece of 7-8 


| STATEMENT OF THE FARMERS’ BANK OF 
Brown Cloth, fine and well manufactured, 1 00 | READING, NOY. 5, 18353. 


do. do. for blanketing, 1 50 | Amount of Stock paid in, 
Mr. Miller, of Danville, for a Rifle, of hand- | Contingent fund, 
some workmanship, and ingeniously made | Amount of notes in circulation, 
to shoot two loads out of the same harrel, 2 00 | Due other Banks, 
| Dividends unpaid, 
Due Commonwealth, (tax, ) 
Due Deposits, 


$300,360 00 
20,893 26 
268,412 00 
6,258 08 
19,347 43 
1,239 78 
132,430 94 


As deserving of notice, the committee mention seve- 
ral remarkable productions of the past season, among | 
which are the following. A number of very fine Carrots; | 
Onions of a large size, raised from the seed by Mr. | 


Matchem, of Danville; a specimen of Barley, by Mr. | 6748,941 49 


Gale; a Beet weighing 14} Ibs. by Mr. Donaldson; a 
Cabbage weighing 25 ibs,; and a specimen of a new 
sort of potatoes recently introduced from Miami, Ohio, 
by Col. Paxton, of Cattawissa. 

The following gentlemen were chosen officers of the 
society for the ensuing year: 


President—CHARLES GALE. 

Vice President—WILLIAM HAYES. 

Sccretary—WILLIAM A. PETRIKIN, 

Assistant Secretary—JOSEPH PAXTON. 

Treasurer—WILLIAM TWEED, 

OF Milton was chosen for the place of holding the 
next Exhibition. 


THE BAPTIST CHURCH, 
The Philadelphia Baptist Association, held its 126th 


Anniversary, at the First Baptist Church,Spruce street, | 


on the four first days of October. The Rev. Joseph H. 
Kennard, was chosen moderator the Rev. Levi Tucker, 
clerk, and the R-v. D. A. Nicholas, assistant clerk. 
The introductory sermon was deliver d by the Rev, T. 
S. Jenkins. From the published minutes of the pro- 


ceedings of the body during the session, we condense | 


the following table, showing the number of Churches 
attached to the Association, the names of their respec- 
tive pastors, the number baptized during the past year, 
and the total number of members. 

Churches. 
Great Valley, 
Brandy wine, 
Montgomery, 
Kingwood, 
Southampton, 
First Church, Philad. 
New Britain, 

Hilltown, 

Marcus Hook, 
Roxborough, 

Second Church, Philada. 
Blockley, 

Lower Merion, 

Third Church,Philada. 
First African, Philada, Jas. Barries, 
L. Providence, J. S. Jenkins, 
New Marketst. Philada. J. H. Kennard, 
Fifth Church, Philada. J. L. Dagg, 
Goshen, S. Siegfried, 
Bethesda, A. Collins, 


Pastors. 


Bap. Total. 
Rev. L. Fletcher, 


300 
65 
96 


27 
T. J. Robinson, 16 
W. Curtis, 
Jas. B. Bowen, 
G. B. Perry, 
Jos. Matihias, 
Jos. Matthias, 
J. Walker, 
LD. S. Nicholas, 
T. J. Kitts, 
L. Tucker, 
H. G. Jones, 
Wm. E. Ashton, 


12 
28 
14 
5 
11 
109 
29 
37 
33 
62 
10 
15 
133 
55 
11 
15 


161 
2U9 


113 

56 
224 
431 
210 


294 
66 
76 

444 

440 
48 
29 
27 


bik 


African Blockley, 


Central Church, Philada. 


Ridley, 

Stroudsburg, 

Union African,Philada. 
N. Seventh st. Philada. 
Glen Run, 

Newtown, 

Minersville, 


L. Stockley, 1 
3 
4 
8 

19 
1 

51 

12 


R. Compton, 
J. P. Thompsen, 
Daniel Scott, 


E. M. Philipes, 
R. Gardiner, 
Wm. Owen, 


28 
31 
50 
46 
51 
74 
29 
18 


The next anniversary of the Association, will be held 


in the Baptist Church in Lower Merion, on the first | 
‘luesday in October, 1334. 


The Rev. Jos, Matthias | - 


ee 


$496,247 93 
26,830 06 
7,896 11 
83,206 00 
29,720 44 
10,950 00 
94,010 95 


| Amount of bills discounted, 
| Bonds and Mortgages, 
| Real Estate, 
| Bank Stock, original cost, 106,644, 
| Due from other Banks, 
Notes of other Banks, 
| Specie, 
$748,941 49 


Berks’ Journal. 


From the Philadelphia Gazette. 
PROCEEDINGS OF COUNCILS. 
jov. 14, 1833. 


| 


Thursday evening, 
SELECT COUNCIL. 


| In the absence of the President, Mr. Groves was 
called to the chair. 


The Chair presented a communication from the Trus- 
tees of Girard College, informing Councils that Mr. 
John Steele, late a member of the Board, has removed 
his residence from the city. Laid on the table. 


Mr. Meredith, presented a petition from sundry citi- 
| zens, praying Councils to provide a suitable place for 
| the reception of lost children, to be constantly attended 
/ bya suitable agent. Referred to a special committee, 
| consisting of Messrs. Meredith and Price of the Select, 
| and Messrs, White, and Darragh of the Common Coun- 
| cil. 
| Mr. Worrell from the committee on Franklin and 
Scott’s Legacies, to whom was referred the petition of 
Thomas McGrath, praying for the release of Richard 
|G. Lanning, one of his sureties for money obtained 
| from the Franklin Legacy Fund, and the substitution of 





Frantz G. Cope, Esq. reported in favour of the petition, 
, Resolution adopted. 

Mr. Price from the special committee, to whom the 
subject had been referred, made report on the expedi- 
ency of consolidating the joint standing committees of 
Councils, accompanied with two ordinances, entitled— 
“ An Ordinance providing for the appointment of joint 

| Standing Committees, and ‘* A further ordinance for 
the management of the Girard Estates, and the Girard 
College.” 

, The Chair, read a bill entitled ‘* An ordinance for the 

|improvement of Franklin square, provicing for the 

erection of a substantial iron fence round said square, 

_and appropriating the sum of $12,000 for the purpose. 
Laid on the table, 


COMMON COUNCIL. 

| The Chair presented a. communication from James 
| Hutchinson, President of the Board of Prison Inspect- 
ors, informing Councils of the resignation of Dr. R. M. 
| Huston, as an Inspector of Prisons. 


| Mr. Kirk presented a petition praying that Ashton 
street, from Market to South, be graded and paved. 
Referred to Paving Committee. 


Mr. Gilder presented a petition praying for the pav- 


was appointed to preach the introductory sermon. Du- | ing of Pine street.from Broad to Schuylkill Front street. 
ring the meetings of the Association $152 13 were col- | Referred to Paving Committee. 
lected for Missionary purposes.—U, S. Gazette. 


Mr. Chandler presented a petition from Mary Magee 
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widow of Michael Magee, who died from wounds re- 
ceived by a late accident in the Girard College, praying 
that Councils will take some measures for her support. 
Referred to Building Committee of Girard College. 
Mr. Chandler presented a communication from the 
Washington Monument committee, informing Councils 
that they had agreed upon, and adopted a plan for the 


Washington Monument, and asking the concurrence of 


Councils. The communication was referred to the com- 
mittee on Washington Square, with directions to make 
report for the action of Councils. 


Mr. Toland trom the committee on accounts, report- 
ed that they had examined the accounts of the City 


Treasury, as submitted to them at the last meeting of 


Councils, and find the same correct. 


On motion of Mr. Chandler, a joint committee of 
three members from each Council was appointed to su- 
perintend the distribution of wood to the poor, as de- 
vised by sundry bequests to the city. Commi'tee of 
Common Council, Messrs. Chandler, Yarnall, and War- 


ner. Committee of Select Council, Messrs. Wetherill, 
Worrell, and Price. 


Mr. Yarnall from the committee on markets,to whom 
the subject had been referred, reported in favor of the 
extension of the market house in High street, from 


Delaware Eighth to Tenth streets. Resolution laid on 
the table. 


The Ordinance providing for establishing a Preven- 
tive System of Police, on motion of Dr. Huston, was re- 
ferred again to the committee, with instructions to in- 
quire into what particulars the expense of carrying said 
system into operation may be reduced, without injury 
to its essential advantages. 

The Ordinance entitled ‘* A supplement to an Ordi- 
nance providing for the management of the Wills’ Hos- 
pital, was taken up, amended and adopted. 


Councils met in joint meeting, for the purpose of 


electing a member of the Board of Prison Inspectors, 


to supply the vacancy occasioned by the resignation of 


Dr. Huston. 


Sansom Perot, Esq. was chosen on the 
first ballot. 





From Poulson’s American Daily Advertiser. 
JUSTICES OF THE PEACE, &c. 


The Philadelphia Society for Alleviating the Miseries 
of Public Prisons, have had occasion to lament the ir- 
regularities which sometimes take place in the commit- 
ment of prisoners, Justices of the Peace, in the exer- 
cise of this highly important part of their jurisdiction, 
are apt, inadvertently, to overlook the course of pro- 
ceeding which ought to be pursued by them. Prisoners 
are often sentto gaol, without having their offences 
stated in the warrant of commitment, without having 
the time oftheir confinement specified, where it ought 
to be fixed, or without stating that the object is for 
trial before the court having jurisdiction of the crime. 
Evils hence are produced which unnecessarily aggra- 
vate the penalty of imprisonment. Not only is the peri- 
od of confinement rendered vague, where by law it 
should be fixed and certain, but it is made to depend in 
a degree on the will of the magistrate. The evils allu- 
ded to have been greatly relieved by the benevolent 
attention of the Court of Quarter Sessions to the sub- 
ject. During the last summer, a list of prisoners was 
examined every Wednesday, and such as had been im- 
properly committed were promptly discharged. These 
discharges have amounted to as many as sixty-three in 
aday. The Prison Society, considering the object en- 
tirely within the scope of their association, resolved to 
place before the magistrates a brief exposition of the 
law connected with this important matter. They there- 
fore procured the opinion of their counsel, which is 
published below. The suggestion of anapplication to 
the Presiding Judges of the Criminal Courts has been 


JUSTICES OF THE PEACE, &c. 


tion of the magistrate. 
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adopted, and Judge King, with his usual promptness 
and intelligence, at once introduced into his charge to 
the grand jury, remarks and explanations instructive to 
the magistrates, and calculated to prevent a continu- 
ance in the practice which was complained of. 

Justices of the Peace and Aldermen possess an ex- 
tensive, but a limited jurisdiction. The nature of their 
authority is fixed by established principles, and does 
not depend upon their own discretion. Their office is 
an important one, and the duties which it prescribes are 
such as deeply concern the public. As there is no h- 
mit to the number of Justices, they are often multiplied 
toa degree which renders it improbable that all of them 
should possess unerring judgments, or extensive know- 
ledge. Sir Edward Coke remarks that itis an office of 
which **the whole Christian World hath not the lke, 
if it be duly exercised.”” The due exercise of the office, 
consists in. a conformity to the plain principles of the 
law, and to well understood and approved usage, It 
would be contrary to both, for them to commit an indi- 
vidual to prison, or place him under any restraint what- 
ever, unless he is charged with a specific offence, or 
unless there is reason to suppose that he is about to 
break the peace. In the former case, they either com- 
mit him for trial, or (if the offence be within their own 
cognizance as respects both the infliction of punish- 
ment, and the preliminary hearing) they judge of his 
guilt, and pass upon him the sentence of condemnation 
which is in such Cases provided by statute. In the latter 
case, they exercise the power of preventive justice, 
which they enjoy as conservators of the peace, by com- 
pelling him to give security; and in the absence of such 
security, and for the want of it merely, they commit 
him to prison Except in these instances, they have no 
right to deprive any one of his liberty. When they 
exercise this power, it is done by means ofa commitment, 
in which the offence ought to be stated with reasona- 
ble precision, or the commitment is irregular. 

A warrant of arrest, which for the most part precedes 
the commitment, cannot agreeably to the constitution 
be issued, without ‘* probable cause supported by oath 
or affirmation.” ‘This ‘‘ probable cause” is some act 
which has been done or is apprehended, and it must 
thus exist and be stated in order to authorize the war- 
rant. How then should the commitment, to which the 
warrant is only preliminary, omit the ‘probable cause,”” 
or in other words, the offence which has occasioned it? 
If the commitment be vague orindescriptive of the crime, 
the keeper of the prison could not return an adequate 
reason for the detention, in case a habeas corpus should 
be issued by a judge; neither could the judge himself 
determine whether the matter was within the jurisdic. 
Dalton (page 552) states that 
‘©The Justices of the Peace which shall send any pri- 


soner to the goal, ought to show in their mittimus the 


cause of the commitment, to the end it may appear 
whether such prisoner be bailable or no.” It is thus 
clear, for various reasons, not less than from established 
law, that the cause for the commitment should distinct- 
ly appear upon the face of it. 

It may sometimes happen that the justice cannot com. 
plete the examination at the return of a warrant, and 
then he may direct the party to be detained in custody 
until another opportunity. But the period of such de- 
tension must be reasonable. It was decided in one case 
(Scavage vs. ‘l'ateham, Cro. Eliz. 829,) that the time of 
the detainer ought not to exceed three days, This, 
however, might be governed by circumstances. 

Where a person is charged with an indictable offence, 
the magistrate, if he commit at all, must (except in the 
case just alluded to of a postponed hearing) commit for 
trial. In other cases he must commit for a specific time, 
These other cases are such as the law has placed either 
elitirely within his own discretion, (as for ‘‘profane 
swearing,” ‘‘drunkenness,” and ‘breach of the Lord’s 
day,” where he inflicts a fine, and if necessary sends 
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the offender to prison,) or where he judges of the of-| tion, Composition, and Declamation—to which is to bé 
fence subject to an appeal to a higher tribunal, as in! added Philosophical, Critical, and Classical Illustrations 
cases of vagrancy. He there cummits for a specific | of the English language, and literature. It is intended 
time r mes one os and i ~* pes os that this shall be a prominent and efficient department. 
. 217 y re r r ¢ r Pee 
ae png age" oe oo = y — remedy is) — Modern Languayes—Fre neh, German, Spa- 
an appeal to next uarter Sessions nish, and Italian. The studies of this department will 
The duty of a Justice of the Peace, when the accus- | be optional to the student or his parents—it is intended 
S —— ntsc eeae Saecieaea ao | to meet — event ec age, and enable the i:sti- 
clearness by Lord Hale. (Vol. 1. p. 583.) ‘*Lastly, what | tution to offer every facility to a complete education. 
is to be done after the warrant served, and when the| 7th. Law Professorship—This department is to be 
person accused is brought before the justice thereupon? under the entire control of the Hon. Judge Reed, and 
“If there be no cause to commit him found by the itis expected to open the ensuing spring. There will be 
justice on examination of the fact, he may discharge |a class proper, intended for the practice of the law. 
him. ; a | Judge Reed will deliver aregular course of lectures 
**If the case be bailable, he may bail him. /on the general principles of law, and on international 
% oe pore no bail, e - case appears not to be} law; and on constitutions of governments, particularly 
allable, he must commit him, our own. 
*‘And being either bailed or committed, he is not to} The students in college, at proper stages in their 
be discharged till he be ,corvicted or acquitted, or de-( studies, will attend these important lectures. 
livered by proclamation. It should be generally understood by the public, that 
, In the case Pa ceeperenen: contcaly (28 ie i the ers oa is _ be re-organized until the 
or vagrancy, ) it thus appears that the duty o e Ma-|sum of $45, is secured, as an endowment for the 
gistrate is ended when he has committed the person to | professorships. The College will then be opened with 
~~ : wanes See - aa * 7 with him. an has - cae open aA — ee — ee 
rred in a commi rial, the error may be cor-/|fessors have already been elected, Rev. John P. Dur- 
rected by a judge on habeas corpus, and the prisoner | din, Principal, Dr. Harrison, Professor of Languages, 
may be discharged or bailed. Ifhe has erred inthe sen-! and Col. Sudler, Protessor of Mathematics. ‘The other 
SUNINMNAEE’ alsd © soc cc Gus corecn, | cnowenne:ataocts nienins'iap ae Uepecte acnen a 
. P r cas : xami- | soon as the classes require it, or the funds warrant t 
nation be made over again by the Magistrate himself. | appointments. , ta i 
He has a right to settle cases of assault and battery, The trustees, friends, and patrons of this new enter- 
even after a binding over to appear at Court. But this! prise, in behalf of Dickinson College, are deeply sensi- 
cas aspen ees ae pee au | — we ne a that ™~ college one should 
ithheld as to a ' offences, it Is not to be gather-| be elevated and extensive, in order to meet t 1e improv. 
ed by implication, and it cannot be asserted without an} ing condition of the country; they have therefore indi- 
usurpation on the part of the Magistrate of authority | cated the course of study which they propose to. esta- 
which is wisely, and to the fullest extent, lodged else-| blish. Second. But they are also satisfied of the impos- 
where. bhi, sibility of carrying out this plan, without extensive and 
A departure from any of the principles which have | permanent funds. The plan of studies is developed for 
here been stated, is an illegal act, and if injury be the the satisfaction of the public; they now look to the 
consequence, it is within the reach of redress. If the| liberality ofthe community to enable them to carry this 
a be - ae ones anaerre for ae may | noble plan into aan which they earnestly desire 
e sustained. it be of a public character, the Magis- | todo next spring. They have hopes of succeeding as 
trate may be indicted, or impeached before the Senate, ja good subscription has already been obtained by the 
or removed on the address of both houses of the Legis- _Rev.S. G Roszel, (agent of the Baltimore conference, ) 
lature. 2 ewe’ to = ee eee ee ees in the — of country around Carlisle; this 
errors wou e persevered in, if they were clearly and | has been raised within a short time to about $10,000 
authoritatively pointed out. If the presiding Judge of| notwithstanding the indisposition of the agent. : No- 
the musty res Sessions, — ~ ee the | thing, we are a? — but the immediate 
city, would make these principles the topics of occa-| co-operation of the friends of the institution. 
sional remark in their charges to the Grand Jury, there} As preparatory to this great result, the Trustees have 
can be no doubt the evils could be prevented from directed the buildings and grounds to be improved and 
arising, or if already practised, they could be correct-| put in thorough repair immediately. 
ed. J. R. INGERSOLL. The preparatory or grammar school is now in suc- 
GEO. M. WHARTON. ) cessful operation, on the fullowing plan. It is expected 
September 9, 1833. that the pupils for admission into this department, shall 
have a good moral character, and that they be able to 
spell and read the English language correctly and intel- 
DICKINSON’S COLLEGE. ligibly, and understand the first principles of Arithme- 
wees ‘ Sef alah Kate tic and English Grammar. When admitted, they shall 
ta late meeting of the Board of Trustees o iCK-| be taught the Latin Grammar; Adams’s, by Gould; 
inson College, it was resolved, That the following plan Walker’s Latin Reader; Jacobs’s Latin Reader; Cz- 
be adopted inthe College proper. It is deemed expe-| sar’s Commentaries; Virgil; Mair’s Introduction to the 
oe — oa - ween. ne soe ‘ eee Latin; Ca Sealine, ages wn 
st. Embraces Intellectual and Moral Philosophy—/| the Greek Grammar; Fisk’s or Goodrich’s Greek Read- 
Evidences of Natural and Revealed Religion and Politi-) er, and the New Testament; the elements of plain and 
cal Economy. , : | solid Geometry; the higher branches of Arithmetic, 
gh Peer Tatas att ceens, peenepes ee to _ a eenese Ancient “9 
of pure Ma s. includit str ys such | Modern Geography; Writing; English Composition, &c. 
subjects in Natural Philosophy, as depend directly upon} The present teacher, (Mr. Dobb,) is well qualified for 
these. , the situation he now occupies. 
3d. Natural Sciences,—Comprehending Natural Phi-| It is intended that the principal, in this department, 
een as eee ee se naes » Ge- ee be an manner aver a teacher, so as to 
ology, botany, Animals an egetabie ysiolopy. make it an elevated and efficient academy. 
4th. Ancient Languages —The Latin and Greek; By order of the Board. 
—Roman and Grecian Antiquities. ere ES 
5th. Belles Letters—Embracing Rhetoric, Elocu- Printed by Wm. F. Geddes, No. 











